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EUREKA COUNTY BOARD OF COMMISSIONERS 
J.J. Goicoechea, Chairman · Mike Sharkozy, Vice Chair · Fred Etchegaray, Member 

 

PO Box 694, 10 South Main Street, Eureka, Nevada  89316                    
   Phone:  (775) 237-7211  ·Fax: (775) 237-5212  ·www.co.eureka.nv.us 

                          
 

 

 
July 15, 2015 

 

The Honorable Governor Brian Sandoval  

101 N. Carson Street                via email through Cory Hunt, Senior Policy Analyst 

Carson City, NV 89701 

 

 

RE: Recommendations and requests for Governor’s consistency review of the Greater Sage-Grouse Land Use 

Plan Amendment Final EIS  

 

Dear Governor Sandoval,  

 

Your vision to find common sense solutions to conservation of Greater Sage-Grouse (GSG) in Nevada while 

sustaining socioeconomic stability of Nevada’s communities is appreciated.   We share in this vision.  

Unfortunately, we believe the regulatory provisions outlined in the Bureau of Land Management (BLM) and US 

Forest Service (USFS) Greater Sage-Grouse Land Use Plan Amendment EIS (LUPA) are inconsistent with this vision 

and will unduly impair the ability of rural Nevada communities, such as ours, to sustain themselves.  We assert that 

the LUPA does not “provide for a reasonable balance between the national interest and the State's interest” (43 

CFR 1610.3-2(e)).  We request that you elevate the inconsistencies identified below with specific recommendations 

to the BLM State Director for changes in the LUPA to strike the reasonable balance required. 

 

1. Inconsistencies With Local Plans, Policies, and Programs 

 

As you are aware, the Federal Land Policy and Management Act (FLPMA), 43 USC 1712(c)(9), requires that “Land 

use plans of the Secretary under this section shall be consistent with State and local plans to the maximum extent 

he finds consistent with Federal law and the purposes of this Act.”  Further, the FLPMA implementing regulations, 

National Environmental Policy Act (NEPA) and respective implementing regulations, and other law and regulation 

contain many similar mandates for coordination and consistency with State and local plans, policies, controls, and 

programs1.  Eureka County, as well as most other Nevada counties affected by the LUPA, spent considerable time, 

effort, and resources providing specific and substantive examples of inconsistencies between the LUPA and local 

plans, policies, programs and controls.  Our discussions with other counties and the Nevada Association of 

Counties highlights that these inordinate inconsistencies and lack of coordination are not unique to Eureka County.  

                                                 
1 See BLM Regulations Implementing Planning Under FLPMA - 43 CFR 1610.3-1, Coordination of Planning Efforts, 43 CFR 
1610.3-2, Consistency Requirements; NEPA - 42 USC 4331 - Congressional Declaration of National Environmental Policy, 42 
USC 4332 – Cooperation of Agencies; Reports; Availability of Information; Recommendations; International and National 
Coordination of Efforts; NEPA Implementing Regulations, Council on Environmental Quality (CEQ), 40 CFR 1500 - 1501.2 Apply 
NEPA early in the process, 1501.7 Scoping, 1502.16 Environmental consequences, 1506.2 Elimination of duplication with State 
and local procedures, 1508.14 Human environment, 1508.20 Mitigation, 1508.27 Significantly; Memorandum to Agencies, 
Forty Most Asked Questions Concerning CEQ’s NEPA Regulations - Questions 23b and 23c; National Forest Management Act -
16 U.S.C. 1604(a); USFS 1982 Planning Rule - 36 CFR 219.7; and USFS 2012 Planning Rule - 36 CFR 219.4(b). 
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We are dismayed that so many inconsistencies still exist and the egregious lack of coordination by the federal 

agencies with Eureka County and other counties in Nevada.  This situation creates a difficult and overwhelming 

task for you during your consistency review.  However, you do not have to address each individual inconsistency 

that exists with county plans, policies, controls, and programs.  Focusing on recommendations that ensure the 

proper process if followed will address the bulk of the inconsistencies that currently exist.   

 

BLM is required by law and regulation to inform you of known inconsistencies to facilitate your review.  See 43 CFR 

1610.3-2(e), “…the State Director shall submit to the Governor of the State(s) involved, the proposed plan or 

amendment and shall identify any known inconsistencies with State or local plans, policies or programs” 

(emphasis added).  BLM knew of these inconsistencies because counties, including Eureka County, specifically 

notified them2.  If the agencies had adequately met their required mandates, only outstanding inconsistencies 

would have been provided to you after they were first fully coordinated for maximum consistency with the 

counties and then the EIS itself highlighting “Possible conflicts between the proposed action and the objectives of 

Federal, regional, State, and local (and in the case of a reservation, Indian tribe) land use plans, policies and 

controls for the area concerned”3 and “[w]here an inconsistency exists, the statement should describe the extent 

to which the agency would reconcile its proposed action with the plan or law“4 (emphasis added).  

 

In addition to local-specific inconsistencies, this situation itself is an inconsistency with State law and policy.  NRS 

278 provides for land-use and resource planning at the local level.  NRS 321 provides direction for development of 

public land use plans in a coordinated matter, again focused at the local level.  The programmatic and top-down 

process has undermined the mandates of Nevada law, primarily planning at the local level, and has facilitated 

creation of the inconsistencies that exist.  As a specific example, counties have worked with BLM to identify lands 

for disposal to meet future needs.  These lands were identified under the provisions of FLPMA.  Now, many of 

these disposal lands are to be “removed” as suitable for disposal based on the EIS analyses.  Now, many provisions 

of local plans are undermined because plans for growth and development were tied to these disposal lands. 

 

The LUPA was developed without proper coordination and consistency review. There continues to be no analysis 

that can conclude or determine that our plans, policies, controls and programs will not benefit and conserve sage-

grouse or how these county plans, policies, and controls are not inconsistent with federal law.  If this analysis 

exists, the agencies made no effort to describe why or how they can defend that position.  We contend that if our 

plans, programs and policies were incorporated and followed, sage-grouse would thrive and habitat would be 

improved all while maintaining a strong and vibrant economic base and community structure.  BLM and USFS must 

step back and re-evaluate the process to this point and address the grievous shortcomings in a Supplemental EIS 

and coordinate with us towards the mutual goal of conserving the sagebrush ecosystem and sage-grouse while 

providing for sustained socioeconomic stability. 

 

Requested recommendation to address local inconsistencies 

 

                                                 
2 43 CFR 1610.3-2(c) states that BLM “shall not be accountable for ensuring consistency if they have not been notified, in 
writing, by State and local governments or Indian tribes of an apparent inconsistency.”  BLM being notified by the counties of 
inconsistencies ensures that BLM must now be held accountable for ensuring consistency. 
3 40 CFR 1502.16 Environmental consequences – “It shall include discussions of: …(c) Possible conflicts between the proposed 
action and the objectives of Federal, regional, State, and local (and in the case of a reservation, Indian tribe) land use plans, 
policies and controls for the area concerned. (See §1506.2(d).)” 
4 40 CFR 1506.2 Elimination of duplication with State and local procedures – “…(d) To better integrate environmental impact 
statements into State or local planning processes, statements shall discuss any inconsistency of a proposed action with any 
approved State or local plan and laws (whether or not federally sanctioned). Where an inconsistency exists, the statement 
should describe the extent to which the agency would reconcile its proposed action with the plan or law.” 
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A. Recommend that BLM and USFS address each specific inconsistency provided by each county (or other 

local government or tribe) in a Supplemental EIS.  Coordinate with local governments to achieve 

consistency to the maximum extent and then highlight in Supplemental EIS the required elements 

including how any remaining inconsistencies are due to local plan, policy or program inconsistencies 

with specific federal law or regulation5.  The Supplemental EIS “…shall discuss any inconsistency of a 

proposed action with any approved State or local plan and laws (whether or not federally sanctioned). 

Where an inconsistency exists, the statement should describe the extent to which the agency would 

reconcile its proposed action with the plan or law” (40 CFR 1506.2(d)).  The Environmental 

Consequences section of the Supplemental EIA shall discuss “possible conflicts” with local “…land use 

plans, policies and controls for the area concerned” (40 CFR 1502.16). 

 

2. Inconsistencies With The Nevada Sage-Grouse Conservation Plan 

 

Most counties, including Eureka County, noted our general support of the Nevada Sage-Grouse Conservation Plan 

and asked BLM and USFS to implement the State plan as the alternative for management of GSG in Nevada. 

 

Many if not most of the provisions related to local inconsistencies identified above apply to the Nevada Sage-

Grouse Conservation Plan and will not be repeated here.  We note that the Nevada Plan has elevated coordination 

protocols with Nevada counties to ensure consistency between the State Plan and county plans to benefit GSG, 

and is built on the foundation of local efforts, rather than top-down approaches and have a proven track record of 

resource conservation balanced with sustainable use. 

 

FLPMA Section 202(c)(9) gives State governments a specific statutory role in the federal land use planning process: 

 

“Such officials in each State are authorized to furnish advice to the Secretary with respect to the 

development and revision of land use plans, land use guidelines, land use rules, and land use regulations 

for the public lands within such State and with respect to such other land use matters as may be referred 

to them by him.” 

 

In enacting this FLPMA provision, Congress recognized the unique expertise of state and local governments in land 

use planning and the scope of the States’ long-established police powers over land use. 

 

In December 2011, former Secretary of the Interior, Ken Salazar, complied with the FLPMA Section 202(c)(9) 

requirement to coordinate the land use planning process with State governments when he asked the western 

governors, including yourself, to develop GSG conservation plans.  Secretary Salazar’s December 2011 request 

recognized the States’ authority to furnish advice during the federal land use planning process pursuant to Section 

202(c)(9).  

 

The LUPA is wildly inconsistent with the Nevada Sage-Grouse Conservation Plan and thus does not comply with 

FLPMA 202(c)(9). The utter failure of the Proposed LUPA to comply with the FLPMA 202(c)(9) state consistency 

mandate stands alone as sufficient reason to reject the FEIS/Proposed LUPA.  BLM and USFS must address the 

inconsistencies identified by the State and its local governments with the Proposed LUPA and provide appropriate 

coordination to reach consistency.     

                                                 
5 43 USC 1712(c)(9) and 43 CFR 1610.3-2(a) only provide allowance for inconsistency if local plans, policies, or programs are 
not consistent with federal law and regulation.  This places a burden upon the agencies to specifically outline inconsistencies 
with federal law and regulation.  
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The Nevada Sage-Grouse Conservation Plan is premised upon and fully consistent with the multiple use and 

sustained yield purposes of FLPMA and also provides effective and comprehensive GSG conservation measures 

that include substantial financial mitigation requirements for impacts to GSG habitat that cannot be avoided or 

minimized. The foundation of the Nevada Sage-Grouse Conservation Plan is the habitat conservation hierarchy of 

“avoid, minimize, and mitigate,” which implements a multiple use land management objective that strives to 

balance a variety of land uses including protecting and enhancing GSG habitat. This hierarchy requires project 

proponents to avoid impacting GSG habitat to the maximum extent possible, to minimize habitat impacts where 

impacts cannot be avoided, and finally to mitigate those impacts that are both unavoidable and cannot be 

minimized. Nevada has developed a state-of-the art Conservation Credit System that establishes financial 

mitigation requirements based on a number of site-specific metrics to determine a valuation for the impacted 

habitat and the required mitigation required to offset the impacts by investing in mitigation that will achieve a net 

habitat gain that is measured using similar metrics.   

 

FLPMA 202(c)(9) requires the Secretary to develop a federal LUPA that is consistent with State and local plans “to 

the maximum extent” the State and local plans are consistent with Federal law and the purposes of FLPMA.  

Because the Nevada Sage-Grouse Conservation Plan is consistent with FLPMA multiple use and sustained yield 

objectives, it fulfills the multiple-use requirements in FLPMA to a much greater extent than the Proposed LUPA.  

Consequently, the LUPA must be revised to eliminate its inconsistencies with the State Plan in compliance with 

FLPMA 202(c)(9) and the multiple use and sustained yield FLPMA mandates.  

 

In addition to being far more consistent with FLPMA than the Proposed LUPA, the Nevada Sage-Grouse 

Conservation Plan is also more consistent with other Federal laws of significant importance to Nevada, including 

the General Mining Law, than the Proposed LUPA. Moreover, the Nevada Sage-Grouse Conservation Plan provides 

superior GSG habitat conservation because it can be applied throughout the state on public, private, and state 

lands. In contrast, the Proposed LUPA cannot be applied to private or state lands, and conflicts with County Master 

Plans that regulate use on private lands. The Proposed LUPA thus creates the adverse situation in which sage-

grouse conservation measures may be different on adjacent lands in Nevada’s checkerboard or elsewhere where 

the land ownership pattern consists of adjacent sections of public and private lands.  

 

BLM’s regulations at 43 CFR Section 1610.3-2 implement the FLPMA Section 202(c)(9) State Consultation and 

Consistency Requirement and reiterate that the Secretary must develop federal land use plans that are consistent 

with those State and local plans that satisfy the purposes of FLPMA and other Federal laws.  Pursuant to these 

regulations, the agencies cannot lawfully ignore or reject the Nevada Sage-Grouse Conservation Plan (or Eureka 

County plans and policies), which satisfies FLPMA multiple use principles and achieves an appropriate balance 

between various land uses, including but not limited to agriculture, livestock grazing, mineral exploration and 

development, energy development, wildlife protection, and habitat conservation. Moreover, the Nevada Sage-

Grouse Conservation Plan specifically focuses on reducing the key threats to GSG habitat in Nevada (e.g., wildfires 

and invasive species infestations). In comparison, the Proposed LUPA does not focus on reducing threats to 

habitat; it mainly focuses on regulating (by restricting and prohibiting) public land uses in GSG habitat areas. 

 

Requested recommendation to address inconsistencies with Nevada Sage-Grouse Conservation Plan  

 

A. Recommend that BLM and USFS strike a reasonable balance and implement the State’s Plan as the 

mechanism for management to conserve GSG in Nevada.   

 

3. Outstanding Inconsistencies Will Be Addressed If Above Recommendations Adopted   
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We believe that if BLM and USFS adopt the recommendations above regarding local inconsistencies and adopt the 

State Plan for management of GSG in Nevada, then nearly all remaining inconsistencies will be addressed and 

substantially overcome.  However, we outline below some additional inconsistencies that must be elevated during 

your consistency review to ensure they are addressed. 

 

4. Impairment of Valid Existing Rights 

 

While the LUPA claims there will be a recognition and non-impairment of valid existing rights, the management 

restrictions in the LUPA for GSG could wholly or partially deny rightful usage of water rights, rights-of-way, and 

mineral rights.  The LUPA fails to outline procedures to address valid existing rights that have not been adjudicated 

in federal court but are nonetheless valid existing rights (e.g., RS 2477 roads and RS 2339 water storage and 

conveyance structures).  This proves inconsistent with local plans and policies as well as State law and policy.  For 

example, NRS 533 and 534 have mandates to protect water rights and ensure that water rights are not impaired.  

Even without the added regulatory burdens imposed by the LUPA, we have seen BLM and USFS impair and impact 

usage of the full extent of water rights through land use decisions.  The LUPA provisions will exacerbate and 

increase these actions.  Further, NRS 405 outlines state policy regarding protection and preservation of travel and 

access on public roads (RS 2477) and accessory roads.  The LUPA provisions to impose travel restrictions on 

existing roads and rights-of-way are counter to State law and policy.   

 

The disturbance cap concept proposed in the LUPA could result in the denial of projects and impairment of valid 

existing rights simply because other disturbances have decreased available cap space, ultimately denying valid 

existing mineral rights or water resource developments required to keep water rights whole or maintenance 

actions on roads.  The BLM and USFS has no authority to deny valid existing rights; consequently, decisions made 

by entities with valid existing rights would affect what the BLM and USFS can authorize for other potential users of 

land it administers in the management zone.  In other words, by using the disturbance cap concept, valid existing 

rights for one user could be recognized at the expense of another. This would also be a domino effect on all users 

with mining claims, grazing allotments, recreational use, rights-of-way, etc.  The agencies have not provided 

sufficient scientific data to support the disturbance cap concept or its effectiveness, and the calculation 

methodology is fraught with challenges that will prevent consistent and clear implementation. Further, the 

agencies have not adequately explained several crucial details about the application of the concept in protecting 

valid existing rights. 

 

The LUPA fails to recognize grazing permits among the valid existing rights. These permits have discrete economic 

value and have been purchased as part of an economic ranch unit, which is highly dependent upon the permitted 

AUMs to remain viable. 

 

The LUPA leaves in limbo water rights, water conveyances (RS 2339), and rights-of-way (RS 2477) as recognized 

valid existing rights.  RS 2477 and RS 2339 rights are overlooked and not even acknowledged.  The LUPA has 

actions to remove range improvements in certain circumstances.  Many of these improvements are part of the 

bundle of valid existing rights, including water storage facilities and conveyances.  The LUPA further seeks to 

impose travel restrictions but fails to acknowledge how this will be completed over RS 2477 roads in which BLM or 

USFS have no authority.    

 

Requested recommendation to address inconsistencies threatening impairment of Valid Existing Rights 

 

A. Recommend that BLM and USFS provide language in the LUPA that: 
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I. Any road that currently exists will be assumed to have an underlying valid existing right.  As a 

starting point, BLM and USFS shall use each county’s provided road inventory as roads which 

may have a right-of-way under RS 2477 and cannot have travel restrictions imposed by BLM or 

USFS under the LUPA, including provisions of the disturbance caps.     

II. Any existing water development including associated pipelines, storage devices, ditches, dams, 

etc. will be assumed to have an underlying valid existing right under RS 2339 and cannot have 

restrictions imposed by BLM or USFS under the LUPA, including provisions of the disturbance 

caps.  

III. Any existing mineral claims will be considered valid existing rights and development of such 

claims will not be held to the provisions of the disturbance caps. 

IV. Allow for streamlined adjustment of disturbance caps in areas where recognition of all valid 

existing rights would result in exceeding cap. 

5. Other Violations of Federal Law Including But Not Limited to FLPMA, National Forest Management Act 

(NFMA), and Multiple Use and Sustained Yield Act (MUSYA).   

In defining the term “multiple use” FLPMA Section 103(c) directs the Secretary to provide for: 

“…the management of the public lands and their various resource values so that they are utilized in the 

combination that will best meet the present and future needs of the American people; making the most 

judicious use of the land for some or all of these resources…to conform to changing needs and conditions; 

the use of some land for less than all of the resources; a combination of balanced and diverse resource 

uses that takes into account the long-term needs of future generations for renewable and nonrenewable 

resources, including, but not limited to, recreation, range, timber, minerals, watershed, wildlife and fish, 

and natural scenic, scientific and historical values. (43 U.S.C § 1702(c), emphasis added).”  

 

Similarly, the NFMA directs USFS to manage public lands for multiple uses, and USFS is required to use "a 

systematic interdisciplinary approach to achieve integrated consideration of physical, biological, economic, and 

other sciences" (16 U.S.C. § 1604(b)); and the agency must take both environmental and commercial goals into 

account (16 U.S.C. § 1604(g); 36 C.F.R. § 219.1(a)), while taking into account the Nation’s needs for minerals (see 

16 U.S.C. § 528). Section 1604(e)(1) establishes multiple use and sustained yield land management directives and 

requires the Secretary of Agriculture to “provide for multiple use and sustained yield of the products and services 

obtained therefrom in accordance with the Multiple-Use Sustained-Yield Act of 1960.” In defining “multiple use” 

MUSYA as Section 531 directs the Secretary to ensure that “[t]he management of all the various renewable surface 

resources of the national forests so that they are utilized in the combination that will best meet the needs of the 

American people …”(emphasis added).  MUSYA also directs USFS to give “due consideration” to resources.  

 

Further, the Taylor Grazing Act provides a regulatory framework to manage grazing sustainably in a way that 

perpetuates ranching while maintaining rangelands.   

 

None of these acts authorizes subordination of any of these multiple uses in preference of GSG.  BLM must 

prepare a Supplemental EIS and a revised LUPA in order to comply with these various federal laws.   

 

Many of the FLPMA Section 202 land use planning requirements contain explicit provisions to ensure that the 

Secretary’s land use plans achieve an appropriate balance of resource values consistent with FLPMA’s multiple use 

and sustained yield principles. The following discusses the Section 202(c) multiple use planning directives.   
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FLPMA Section 202(c) states that: “In the development and revision of land use plans, the Secretary shall” – (1) use 

and observe the principles of multiple use and sustained yield set forth in this and other applicable law.” As 

described in detail in our comments on the DEIS, the Proposed LUPA fails to comply with FLPMA multiple use and 

sustained yield requirements.  Despite the fact that the Purpose and Need and Planning Criteria established for the 

FEIS note a requirement to comply with FLPMA’s multiple use mandate, the Proposed LUPA utterly fails to do so.  

Moreover, the FEIS does not disclose the lack of compliance with FLPMA or the inconsistency with the Purpose and 

Need and Planning Criteria.  

 

The Proposed LUPA unlawfully prefers conservation of GSG habitat to the exclusion of other uses including grazing, 

agriculture and mineral development.  FLPMA’s land use planning requirements mandate the Secretary consider 

the relative scarcity of values, weigh long-term benefits, and use and observe principles of multiple use and other 

applicable laws (such as the Taylor Grazing Act, Public Rangelands Improvement Act, General Mining Law and 

Mining and Mineral Policy Act) rather than subordinate all other uses of public land and make GSG the dominant 

use of public lands.  FLPMA Section 202(c)(2) continues, stating that BLM “use a systematic interdisciplinary 

approach to achieve integrated consideration of physical, biological, economic, and other sciences….”  As 

described in detail elsewhere in this Protest Letter and in our comments on the DEIS, the socioeconomic and 

cumulative analyses in the FEIS are unlawful and inadequate.  The FEIS does not adequately analyze and disclose 

the substantial adverse economic harms that public land users, local economies such as Eureka County’s and the 

State will experience if the Proposed Plan in the FEIS becomes the Final LUPA.   

FLPMA Section 202(c)(6) states BLM shall “consider the relative scarcity of the values involved and the availability 

of alternative means (including recycling) and sites for realization of those values.” As described in detail 

elsewhere in this Protest Letter and in our comments on the DEIS, the FEIS/Proposed LUPA does not give adequate 

consideration to alternative approaches to GSG conservation. The superficial and perfunctory consideration of the 

Nevada Sage-Grouse Conservation Plan (as Alternative E in the FEIS) is a glaring example of the failure to comply 

with this specific FLPMA Section 202 land use planning requirement. As described above, the Nevada Sage-Grouse 

Conservation Plan is consistent with the multiple use objectives in FLPMA (which the Proposed LUPA is not) and 

achieves superior GSG habitat conservation than the Proposed LUPA.  

 

FLPMA Section 202(c)(7) requires the agency to “weigh long-term benefits to the public against short-term 

benefits….” The FEIS/Proposed LUPA, being GSG myopic, does not evaluate benefits or harms to other land users, 

to the public, or to Eureka County or the State.  Curiously, the document only describes benefits to GSG habitat; it 

does not discuss the short- or long-term benefits (if any) to the public, or adequately consider cumulative impacts 

to livestock grazing, recreation, mineral development, exploration and other rights under the various laws 

identified above.  As described in detail elsewhere in this Protest Letter and our comments on the DEIS, the failure 

to provide an adequate socioeconomic and cumulative impacts analyses does not satisfy NEPA requirements to 

take a “hard look” at the impacts associated with implementing the Proposed Plan.  Socioeconomic and cumulative 

impact analyses that satisfy the NEPA hard look requirements would readily reveal that instead of providing any 

short- or long-term benefits, the FEIS/Proposed Plan will result in substantial short- and long-term harm to the 

public. The Proposed Plan in the FEIS does not comply with FLPMA Section 202(c)(7).   

 

Requested recommendation to address inconsistencies with other federal law 

 

A. Inform BLM and USFS that it is State policy to ensure that all federal laws regarding public lands are 

followed including the mandates for multiple-use and sustained yield.  Recommend that BLM and USFS 

reconcile inconsistencies LUPA and provide additional public review for substantial changes and 

prepare a Supplemental FEIS and a Revised LUPA in order to comply with FLPMA Sections 202(c)(1), 

202(c)(2), 202(c)(6), and 202(c)(7).  Accepting and implementing the Nevada Sage-Grouse 
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Conservation Plan as a whole will comply with these FLPMA requirements as well as other legal 

obligations.    

 

6. LUPA Reliance on NTT and COT Reports Are Not Best Available Science 

We still contend that by relying on these on the NTT and COT reports two reports, the LUPA is not using the “best 

available science” as required by NEPA (and CEQ regulations) and are inconsistent with the Data Quality Act and 

BLM’s internal guidelines, “Guidelines for Ensuring and Maximizing the Quality, Objectivity, Utility, and Integrity of 

Information Disseminated by the Bureau of Land Management, February 9, 2012.  Further, the two reports also fail 

to adhere to the U.S. Office of Management and Budget (OMB) proper peer review process instructional 

memorandum (OMB December 16, 2004, M-05-03; Final Information Quality Bulletin for Peer Review).      

 

The use of the NTT report is extremely problematic, as it contains overly burdensome recommendations that are 

not based on local conditions in Nevada.  The NTT report asserts that oil and natural gas and grazing “impacts are 

universally negative and typically severe,” but provides no scientific data to support that assertion.  The report 

selectively presents “scientific” information to support overly burdensome conservation measures that are not 

based on local conditions.  The LUPA relies too heavily upon a select few studies utilized by the NTT report that 

cannot be universally applied.  An independent review of the report shows that it contains many methodological 

and technical errors, cherry-picks scientific information to justify the report’s recommendations, and was 

developed by a small group of specialist advocates with narrow focus. The NTT report does not adequately 

represent a comprehensive and complete review of the best scientific data available, did not go through adequate 

peer review, and is inappropriate for primary use.  (see Megan Maxwell, BLM’s NTT Report: Is It the Best Available 

Science or a Tool to Support a Pre-determined Outcome?, http://www.nwma.org/pdf/NWMA-NTTReview-Final-

revised.pdf; Rob Roy Ramey, Data Quality Issues in A Report on National Greater Sage-Grouse Conservation 

Measures, Produced by the Sage-Grouse National Technical Team (NTT), September 19, 2013).   

 

Moving to the COT Report; while the COT Report is intended to serve as a guidance document to federal agencies, 

states, and others, there are several issues that need to be resolved in order for the COT Report to be an adequate 

non-biased guide based on the best science. The COT Report contains selective, narrow review of scientific 

literature and unpublished reports on GSG, presents outdated information, overstates or misrepresents some 

threats to GRSG while downplaying others, and relies on a faulty threats analysis.  (see Rob Roy Ramey, Data 

Quality Issues in the Greater Sage-Grouse (Centrocercus urophasianus) Conservation Objectives: Final Report, 

October 16, 2013). 

 

The LUPA uses the NTT and COT to develop “customized” goals, objectives, and actions from the reports “that 

strives for balance among competing interests.”  Rather than using the reports to strive for balance among 

competing interests, the LUPA must recognize the existing statutory and regulatory mandates of multiple-use and 

sustained yield rather than manipulating and cherry-picking documents into GSG regulation. 

 

The concerns about the quality of the NTT and COT Reports and their underlying studies are currently being 

challenged by a coalition of western land users and counties, including Eureka County, for lack of consistency with 

the DQA.  As of the date of this Protest Letter there has been no resolution to the NTT and COT Report DQA 

Challenges.  The Challenges can be found at http://www.westernenergyalliance.org/knowledge-

center/wildlife/greater-sage-grouse/DQA-Challenge.   

 

http://www.westernenergyalliance.org/knowledge-center/wildlife/greater-sage-grouse/DQA-Challenge
http://www.westernenergyalliance.org/knowledge-center/wildlife/greater-sage-grouse/DQA-Challenge
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The NTT and COT Reports are severely flawed, and should be discarded and replaced with a more complete review 

of the body of literature on GSG.  These flaws we documented previously in the process include but are not limited 

to: 

NTT Report: 

 Was developed with unsound research methods including partial and biased presentation of 

information; 

 Ignores studies that do not support its theses;  

 Jumps to conclusions that are not scientifically supported but are pure conjecture; and  

 Disseminates information that is neither objective nor reliable and that lacks scientific 

integrity. 

COT Report: 

 Misused the scientific method in order to reverse-engineer the report’s recommendations; 

 Includes population numbers, habitat, range, threats and viability that are all acknowledged 

uncertainties; 

 Relies upon studies with  significantly flawed assumptions, questionable analytic models and 

questionable statistical procedures; 

 Is biased by the use of policy-driven assumptions, inferences, and uncertainties that are not 

supported by scientific data; and 

 The degree to which threats are present is based on highly questionable sources and 

databases. 

Requested recommendation to address inconsistencies with best available science 

 

A. Request that BLM and USFS use best available science, including Nevada specific science and expertise 

through UNR, in making management actions to conserve GSG.  Adoption of the Nevada Sage-Grouse 

Conservation Plan will ensure that the best available, Nevada specific science is used. 

 

7. Habitat Maps Are Inaccurate And Fail to Include Best Available Information 

We have major concerns about the adequacy and accuracy of the maps used to identify and designate GSG 

habitat, namely PHMA, GHMA, and SFA.  While we appreciate the pairing of the LUPA habitat maps with the 

Nevada habitat map, even a cursory review of the maps with some local, on-the-ground knowledge, highlights the 

huge areas of discrepancy between actual and mapped GSG habitat.   

 

As a specific example, there is a large area in southern Eureka County designated as PHMA and would be 

subsequently held to the disturbance caps.  This area includes the Town of Eureka, US Highway 50, State Route 

278, the Eureka County landfill, the Falcon-to-Gondor major distribution power line, multiple ancillary power lines, 

multiple subdivisions with homes, paved roads and gravel roads, farms with alfalfa fields and irrigation systems, 

and hay barns, among other infrastructure.  It is beyond puzzling how this area can be not only GSG habitat, but 

“core” GSG habitat.  This example provides a perfect example of how the lek buffers are arbitrary and not 

applicable in many circumstances as we note elsewhere in this Protest letter.  GSG do not use the LUPA defined 

space around each lek uniformly, and some spaces in this buffer are used not at all.  Just in Eureka County, we can 

point out many discrepancies between what is mapped as habitat versus what is on the ground that cannot be 

refuted as being non-GSG habitat.       
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We are aware the habitat maps being developed in concert with the Nevada Sagebrush Ecosystem Council and 

USGS (Dr. Pete Coates) have yet to have the “infrastructure” layers added to the modeling.  Once this layer is 

added to the habitat modeling, substantial changes will occur in many places, such as around the Town of Eureka 

as we noted above.   The LUPA acknowledges there are many areas with simply no good data regarding GSG use or 

realities of habitat in the area.  No data, or lacking data, should not be used in the context of “best available.”  Of 

the sources of data that supposedly make up the habitat map, huge acreages of “habitat” are drawn with no 

documented active leks, no telemetry locations, no infrastructure layers, and no Ecological Site Description (ESD) 

or current state of the ESD with many of these areas having ecological thresholds already crossed, in which the 

GSG habitat objectives simply do not and can not apply.  The LUPA identified process to revise and update GSG 

habitat mapping is too vague, appears overly cumbersome and bureaucratic, and pushes off what should be done 

now into the future at the detriment of our economy and industries that need assurance at the local, project level.  

Thus, the likelihood of changes based in reality being implemented in a streamlined manner or at all, especially if 

changes are substantial, is minimal.  T 

 

Requested recommendation to address inconsistencies with habitat maps 

 

A. Recommend that BLM and USFS prepare a Supplemental EIS and Revised Proposed LUPA to address 

these issues with the habitat delineations.   The Supplemental EIS and LUPA must incorporate the 

infrastructure layers to better refine the habitat maps and ensure a more robust “baseline” map at 

LUPA inception.  Also, include language to be very specific, streamlining the process and outlining the 

exact steps to be taken for project-level planning use and habitat mapping refinement.  Again, 

adoption of the State Plan would address much of this issue because the State Plan has a better 

process for habitat map refinement. 

 

8. Buffers And Distance Restrictions From Leks Are Flawed, Arbitrary, And Not Founded In Science 

The LUPA identifies management actions and arbitrary setbacks and buffer areas that are not based on sound 

science.  BLM and USFS have not provided sound science with technical references supporting these criteria.  Site 

specific factors need to be taken into consideration such as line-of-site between the lek and the project, 

topographical relief, quality of site-specific habitat, current bird activity, probability of GSG nesting within the 

entire radius area, duration of the project/use and project/use intensity.   As an example, as we previously 

highlighted, the “core” area centered on a lek buffer near the Town of Eureka arbitrarily “pulls” in habitat that is 

not, in reality, GSG habitat at all.  This is one of the issues and flaws identified in the above referenced reports 

regarding the NTT and COT reports that we shared with our comments on the DEIS to no effect.  

 

Importantly, the reports provide no original data or quantitative analyses, fail to provide a comprehensive and 

unbiased review of all of the available scientific literature, and perpetuate outdated information and beliefs.  In 

addition, the underlying studies cited reports which did not measure buffers per se; rather they documented use 

by male GSG at five miles, or distance from leks to nesting habitat at 3.1 miles. However, there is no evidence that 

the range of buffer distances compiled by Manier et al. 2014 as referenced by the LUPA will result in quantifiable 

population level benefits to GSG in terms of increased survivorship or reproduction.  As with all buffer distances, 

they are based on the frequently repeated and erroneous dogma that avoidance or decline in male lek attendance 

equates to population decline. Studies often cited in support of this assumption have predicted population 

declines that have repeatedly failed to come true.  We maintain the presumed necessity for buffers is solely based 

upon the subjective opinions expressed in the NTT Report and COT report and correlative studies (including the 

Buffer Report) regarding local lek counts, none of which identify any causal mechanism for localized effects, which 

are improperly characterized as negative and permanent population effects. These buffers are driven by policy 
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objectives rather than defensible biological criteria and do nothing to mitigate specific cause and effect threats to 

GSG. 

 

To these ends, the use of buffers in the LUPA is a result of citing the named reports or their underlying studies and 

is not the “Best Available Science.”   

 

Requested recommendation to address inconsistencies with lek buffers 

 

A. Recommend that BLM and USFS not impose the buffers contained in any of these documents because 

these buffers are based upon studies that used flawed methodologies and analyses, among other 

issues.   

 

9. Faulty Socioeconomic Impacts Analysis 

Users of federally managed lands generate millions of dollars of economic activity in Eureka County.  The 

management restrictions proposed in the LUPA will undeniably have a direct negative impact on these users and 

the future viability of mining, energy development, and agricultural production, including ranching.  The 

socioeconomic analysis in the EIS is biased in that it overestimates and promotes speculative non-market 

valuations (e.g., disperse recreations, sightseeing), while underestimating the very real economic impacts from 

actual productive activities that directly create jobs and wealth. 

 

The EIS discussed the socioeconomic impacts at too broad of a scale to be of any worth to local economies and 

interests.  During scoping and in our comments on the preliminary and DEIS, we continually noted this shortfall, 

and even provided very specific Eureka County data and analysis that was not included.  Further, it appears that 

expertise in Nevada’s System of Higher Education were not used to provide Nevada specific, robust analysis. 

 

Requested recommendation to address inconsistencies with socioeconomic analysis 

 

A. Recommend that BLM and USFS prepare a Supplemental EIS adequately and non-biasedly weigh the 

socioeconomic impacts on the proposed LUPA actions.  This analysis shall be consistent with, after 

proper coordination with and use of, expertise located within Nevada higher education institutions.   

 

10. Undue and Restrictive Livestock Grazing Actions and Focus on Native Plans Are Not Based On Best Available 

Science 

The LUPA fails to focus on a full range of possible approaches to grazing with the end results of rangeland health, 

socioeconomic stability, and GSG population improvements tied strongly together and not mutually exclusive.  The 

LUPA focuses on restriction first, rather than exhausting all other active management options first.   

 

The DEIS analyses regarding grazing are unfounded and misplaced by perpetuating the institutionalized 

assumption that livestock grazing is a threat to GSG conservation in management areas.  Instead, such analyses 

should start from the proven premise that managed livestock grazing is a benefit for GSG, and the analyses should 

consider how to further incorporate managed livestock grazing into the protection strategy.  

 

While the EIS includes a large volume of wildlife science appropriately referenced, much of the current and 

pertinent literature regarding livestock grazing is painfully missing.  We acknowledge that the EIS now does contain 

references to some of the literature we provided during the DEIS.   However, the analyses still focuses on the 
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“worst” examples from the literature and fails to incorporate the best and most recent data and studies related to 

grazing being very conducive to GSG conservation.  Specifically, the document almost completely lacks references 

on livestock grazing management as related to the functionality and sustainability of sagebrush/perennial 

herbaceous plant communities and meadows within the sagebrush ecosystem.  We will not repeat each of the 

individual studies we provided during the DEIS but include them again by reference and our enclosed letter on the 

DEIS. 

 

The language, “No grazing from May 15 to August 30 in brood rearing habitat” precludes important tools for 

improving brood rearing habitat. Grazing repeatedly in September is likely to damage the physical functioning of 

riparian areas, especially in large pastures with limited riparian waters/areas. Grazing before May 15 may cause 

riparian areas to not be grazed because upland forage is preferred then (Swanson et al (accepted with revisions 

2014), and some late spring to early summer grazing benefits GSG by managing forb phenology, nutritional value 

to chicks, and availability (Evans 1986).  The problem with grazing in riparian areas and wet meadows is not that 

GSG are directly impacted by cattle use at the time that GSG use these areas.  The problem is that poor grazing 

management causes riparian areas to lose functionality and other resource values.  To address this problem there 

are many tools.  As described in Swanson et al. (accepted with revision 2014), the need is for more generally 

successful tools to be used than generally unsuccessful tools.  On balance there must be more recovery than 

damage over the length of the grazing rotation cycle.  This management must keep the plants healthy so they can 

have strong roots and go through succession toward more riparian stabilizers or maintain an adequate amount of 

riparian stabilizers.   

 

Precluding grazing from May 15 to September 1 is also very clearly overkill as demonstrated by the diversity of 

successful methods applied in Nevada, and elsewhere across the nation.  Managing this problem with only 

utilization standards is not based on science (because it is often unneeded), distracting (because it emphasizes a 

weaker tool while other and better approaches lose focus from lack of assurance), and ineffective (because it has 

proven to not be effective in practice where agencies cannot afford the personnel to monitor adequately and then 

lose budgets because the fights are unproductive).  

 

The LUPA Action to remove livestock watering infrastructure in some circumstances removes tools that are 

essential for watering livestock in a manner that supports the more powerful tools in grazing management – 

season of use, duration of use, and rotation of use.  Furthermore, it would cause livestock and wildlife, like elk, to 

concentrate use in riparian areas. 

 

We strongly disagree with the EIS that habitat is being lost due to grazing as indicated in the list of threats.  

Allotments have been under prescribed grazing management for decades and experience frequent monitoring, 

including rangeland health assessments, which result in any necessary modifications to grazing prior to reissuance 

of grazing permits. In addition, extensive reduction of AUMs have occurred west wide, particularly in Nevada, over 

the past 4 decades, resulting in serious economic challenges for the livestock industry to remain viable.  Imposing 

additional regulations along with AUM adjustments will heavily impact grazing as an authorized use, further 

pressuring an already economically stressed industry, including that industry in Eureka County. 

 

Additionally, the Nevada specific studies and literature were given short shrift, and it appears that the rangeland 

professionals in Nevada through the Nevada System of Higher Education were not accessed or used in developing 

the Nevada specific grazing management actions.  

 

The EIS and LUPA continue to focus on “native plant communities.”  Research in Nevada has shown that long-lived 

perennial species are important regardless of native status (Clements among others).  The LUPA fails to promote 
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ecosystem function by focusing on only “native species.” Native plant communities are often an indicator of 

function but lack of native plants in many areas with crested wheat and forage kochia (among others) are healthy, 

functioning, and conducive to resilience and GSG conservation.  Focusing on “native” limits the ability of land 

managers to adaptively manage or have step-wise rangeland restoration.  Further, much of the area mapped as 

occupied PHMA and GHMA are old crested wheatgrass seedings which highlights how using these species is 

conducive to preserving the longevity of sagebrush stands. 

 

It is important to use native seeds where appropriate and conducive to success. However, it is essential that use of 

non-native species can be used when they support habitat objective or specific needs of certain areas (i.e. highly 

disturbed/fire-damaged habitats) that have a low probability of rehabilitation under sole use of native species.  

The use of non-native species such as forage kochia and crested wheatgrass must be included for use, where 

applicable, as an interim community stage that can stabilize soils, reduce cheatgrass dominance, and prevent 

recurring wildfires. 

 

Requested recommendation to address inconsistencies with grazing analysis and range management 

 

A. Request that BLM and USFS include language that: 

I. Federal agencies in coordination with grazing permittees must ensure that management 

decisions are based upon the best rangeland science, that flexibility is built into grazing 

permits to allow for adaptive management as issues and concerns arise, and that that quality 

and quantity of data collected can support all decisions made;  

II. Before imposing grazing restrictions or seeking changes in livestock stocking rates or seasons 

of permitted use, federal agencies in coordination with grazing permittees must identify and 

implement all economically and technically feasible livestock distribution, forage production 

enhancement, weed control programs, prescribed grazing systems, off-site water 

development by the water rights holder, shrub and pinyon/juniper control, livestock 

salting/supplementing plans, and establishment of riparian pastures and herding; and  

III. Federal agencies in coordination with grazing permittees must assure that all grazing 

management actions and strategies fully consider impact on property rights of inholders and 

adjacent private land owners and consider the potential impacts of such actions on grazing 

animal health and productivity. 

Further recommend that Nevada specific studies and literature be included, through a Supplemental EIS, 

and that rangeland professionals through the Nevada System of Higher Education are coordinated with 

and used in developing the Nevada specific grazing management and vegetation guidelines, outlined in a 

Supplemental EIS and LUPA. 

 

11. GSG Objectives in the LUPA Are Vague and Subjective; Blanket Proposed Habitat Objectives Too Broad Based 

and Undermine Local Ecological Conditions and Potential.   

Objectives in the LUPA are simplified “blanket” criteria, oftentimes developed in areas outside of the Great Basin 

and with minimal scientific literature.   The objectives are not guided by site specific ESDs and the associated State 

and Transition Models (or Disturbance Response Groups) developed for the appropriate Major Land Resource Area 

(MLRA).   

 

There is nothing in the LUPA that lends credence to or calls for inputs from local sources, including ranchers with 

decades or generations of experience and knowledge with respect to GSG and their local habitat, locations of leks, 
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observations of predation, climatic events (i.e. wildfires), and the impacts, including vegetation changes. This 

leaves a huge gap in the search for sound, credible information that can assist in effective planning as the process 

advances.  Development of resource objectives must be site-specific and involve the direct inputs of the permittee, 

and be done through the smallest scale possible such as Allotment Management Plans. 

We strongly assert the Habitat Objectives in Table 2-2 are too rigid, not based on large variabilities that exist on 

the ground according to ESD and associated State and Transition Models (STM), and are not founded in the 

breadth of available rangeland and GSG science.  The goals/objectives/management actions in the LUPA intended 

to maintain or enhance the GSG habitat objective in Table 2-2 are not clear, are too subjective, and are not 

founded in current rangeland science.  

The goals/objective/management actions are separated in the LUPA, but are often not representative of their 

definition (i.e., objectives are often actually goals).  It appears that BLM did not follow the Department of Interior 

and Nevada specific guidance on writing resource objectives (see Williams et al. 2009, Adaptive Management: The 

U.S. Department of the Interior Technical Guide; Adamcik et al. 2004, Writing Refuge Management Goals and 

Objectives: A Handbook. U.S. Fish and Wildlife Service; and Swanson et al. 2006. Nevada Rangeland Monitoring 

Handbook Second Edition.)  The common thread of these references describes differentiating between vision, 

goals, and objectives and then setting objectives that fit the mnemonic SMART—Specific, Measurable, Achievable, 

Realistic/Related/Relevant, and Time-fixed. 

S – Specific – They describe what will be accomplished, focusing on limiting factors, and identifying the 

range of acceptable change from the present to the proposed condition. 

M – Measurable – The change between present and proposed conditions must be quantifiable and 

measurable. 

A – Achievable – Are the objectives set achievable in the current setting? Consider environmental 

constraints, societal expectations, economic parameters, legal requirements, and technological limitations. 

R – Realistic/Related/Relevant – Set objectives that can be realistically achieved given the natural and 

management context of the situation. They are related in all instances to the land use plan goals and 

relevant to current management practices.  Thus, they must be worthy of the cost of the management 

needed to achieve them and the monitoring needed to track them. 

T – Time-fixed – They must be trackable over time and must include a specific and definite timeframe and 

location for achievement, monitoring, and evaluation.    

 

Very few of the objectives meet all of the SMART criteria.  Most objectives in the LUPA may meet some of the 

SMART criteria, but as written, are actually goals, defined in the references as a “broad statement of desired 

outcomes, usually not quantifiable” and “apply to the entire plan and are the same for all alternatives.”  For 

instance, the referenced Table 2-2 states there is an objective of meeting all Rangeland Health Standards (RHS).  

This is not an objective, but a goal.  And the RHS are in many cases not true objectives, either.  The objectives 

would be intermediary steps to make significant progress towards meeting standards or maintenance objectives to 

keep meeting standards.  There should be one overarching goal across all alternatives and the alternatives flesh 

out specific and SMART objectives.  This example we have discussed above is a common theme throughout all 

alternatives and associated tables and must be addressed.  If not, the amount of subjectivity on what any objective 

means is left up to agency discretion and individual or user translation, which may not be compatible.  This will 

result in continued strife in managing GSG habitat and will result in much more time in the courtroom.  Defining 

SMART objectives will minimize personal interpretation and result in all parties being on the same page moving 

forward, even with conflicting interests.   
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As an example, Objective VEG 3 (p. 2-27) states “Manage PHMAs and GHMAs for vegetation composition and 

structure, consistent with ecological site potential and to achieve GRSG habitat objectives.”  We commented on 

this objective in the DEIS and stated that it should be changed in every instance to read “…relative to Ecological 

Site Description and site’s potential given the current state of the ecological site and in consideration of the State 

and Transition Model for the site…” This imperative change was not included.  Further, we also commented that a 

new objective needs to be included that calls for development and application of STMs for all ESDs within the 

planning area.  This too was disregarded.  This is imperative in order to adequately determine progress towards 

meeting objectives.  We must know what any given site’s potential really is before we can set site specific resource 

objectives.  Site potential is not the same as reference state of an ESD.  There are different site potentials 

dependent on the current state of an ecological site. 

 

Requested recommendation to address inconsistencies with GSG objectives 

 

A. Request that BLM and USFS, through a Supplemental EIS and Revised LUPA, ensure that GSG 

objectives meet all of the SMART criteria.  Include an objective to develop and apply STMs for all ESDs 

within the planning area.  Objectives should be developed in coordination with rangeland 

professionals in Nevada and be based on Nevada specific ESDs and associated STMs.   

Conclusion 

 

There are many more issues and inconsistencies that we have notified BLM and USFS of through our comment 

letters on the DEIS and EIS and our protest of the EIS and LUPA.  We have not belabored these points and have 

only focused on the top issues of inconsistency that if addressed, should address other ancillary issues.  However, 

we are enclosing our comment on the DEIS as well as our protest on the EIS and LUPA to ensure you are fully 

aware of outstanding inconsistencies and issues that we wish to be ultimately addressed.  We request that you use 

your authority under your 60 day consistency review to elevate and address these outstanding inconsistencies, 

and, if necessary, to Director Kornze of the BLM.   

 

We welcome the opportunity to discuss our request and expectations with you and your staff during your 

consistency review of the EIS.  If you have any question, feel free to contact us via Jake Tibbitts, Eureka County 

Natural Resources Manager, 775-237-6010, natresmgr@eurekanv.org. 

 

Respectfully, 

 

 

 

J.J. Goicoechea, DVM, Chairman 

Eureka County Board of Commissioners 

 

Enclosures (2) 

    

cc:  US Congressman Mark Amodei 

US Senator Dean Heller 

US Senator Harry Reid 

NV Senator Pete Goicoechea 

NV Assemblyman John Ellison 

NV Sagebrush Ecosystem Council 

 NV Association of Counties 

 NV State Land Use Planning Advisory Council 

 NV State Clearinghouse 
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EUREKA COUNTY BOARD OF COMMISSIONERS 
J.J. Goicoechea, Chairman · Mike Sharkozy, Vice Chair · Fred Etchegaray, Member 

 

PO Box 694, 10 South Main Street, Eureka, Nevada  89316                    
   Phone:  (775) 237-7211  ·Fax: (775) 237-5212  ·www.co.eureka.nv.us 

                          
 

 

 
June 29, 2015 
 
Director (210)  
Attn:  Protest Coordinator  
P.O. Box 71383  
Washington, D.C.  20024-1383 
 
Also via email to: protest@blm.gov 
 
RE: Eureka County, NV protest of Nevada and Northeastern California Greater Sage-Grouse Proposed 

Land Use Plan Amendment and Final Environmental Impact Statement (BLM/NV/NV/ES/15-
09+1793) 

 
Dear Mr. Director: 
 
In accordance with 43 CFR 1610.5-2, this letter serves as formal protest by Eureka County, Nevada of the 
Nevada and Northeastern California Greater Sage-Grouse Proposed Land Use Plan Amendment and Final 
Environmental Impact Statement (BLM/NV/NV/ES/15-09+1793). 
 
1. Participation in the Planning Process (43 CFR 1610.5-2(a)) 

Eureka County participated in the Greater Sage-Grouse (GSG) planning process in numerous ways, 
including but not limited to: 

 

 Accepted invitation to be a Cooperating Agency and outlined County’s special expertise 
through a letter dated December 20, 2011. 

 Attended and provided input at the scoping period open-house in Ely, NV on January 10, 2012. 

 Provided formal scoping comment during the scoping period in a letter dated March 22, 2012. 

 Signed Memorandum of Understanding (MOU) establishing County as a Cooperating Agency 
in September 2012. 

 Provided comment on Preliminary Chapter 3 through comment matrix on January 4, 2013. 

 Provided comment on Preliminary Alternative D through cover letter dated May 6, 2013 with 
associated comment matrix. 

 Provided comment on Draft EIS through letter dated January 29, 2014. 

 Sent follow up letter regarding DEIS comments on April 7, 2014. 

 Provided comment on Draft Proposed Plan Amendment on June 13, 2014. 

 Provided comment on Administrative Draft Final EIS through two letters, one dated May 6, 
2015 and one dated May 13, 2015. 

 June 18, 2015 email to BLM asking for specific responses to County comments on DEIS.  
 

2. Interest Adversely Affected By the Approval of Amendment (43 CFR 1610.5-2(a) and 43 CFR 1610.5-
2(2)(i))  

mailto:protest@blm.gov
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Eureka County has multiple interests which will be adversely affected and receive substantial harm by the 
approval of the Land Use Plan Amendment (LUPA).  Eighty-one percent of Eureka County’s land area is 
made up of federally administered land, primarily BLM and USFS, and will be under the provisions 
proposed in the LUPA.  Eureka County is primarily socioeconomically driven by mining, farming and 
ranching.  Nearly all of Eureka County’s employment and economy is in the natural resources sector and 
the community’s viability is largely dependent on business and recreational activities conducted on or in 
concert with lands affected by the LUPA.  Since private land makes up only 13% of Eureka County’s total 
land area, dependency on federally administered land limits and is often detrimental to our long-term 
socio-economic stability and viability.  This threat to our viability is exacerbated by the layers of undue 
regulatory burden being proposed upon multiple uses of these lands through the LUPA.  Additionally, the 
overwhelming lack of effort by the federal land management agencies to coordinate and find consistency 
with Eureka County through the LUPA subverts the local plans, policies, proposals, and controls of Eureka 
County and the County’s ability to implement them.  The proposed LUPA also builds a framework for 
increased adversarial relationships between the agencies, Eureka County, and proponents of projects on 
our federally administered land. 
 
3. Protestant Information (43 CFR 1610.5-2(2)(i)) 

Name: Eureka County Board of Commissioners 
Mailing address: PO Box 694, Eureka, NV  89316 
Telephone number: 775-237-7211 or 775-237-6010 
 
4. Concise Statement of Why the State Director’s Decision is Believed To Be Wrong (43 CFR 1610.5-

2(2)(v)) 

Eureka County believes the State Director’s decision on the LUPA to be wrong because the LUPA does not 
comply with applicable laws, regulations, policies and planning procedures including but not limited to 
the Federal Land Management and Policy Act, National Environmental Policy Act, Data Quality Act, 
National Forest Management Act, and Multiple Use and Sustained Yield Act.  The analyses in the EIS are 
flawed, not based on the best available science, and seeks to implement measures based on pre-
determined outcomes.  The LUPA fails to be consistent with the plans, policies, programs, and controls of 
Eureka County and the State of Nevada.  BLM and USFS overwhelmingly disregarded and inadequately 
incorporated nearly all of Eureka County’s input into the EIS and LUPA.  The LUPA seeks to impose overly 
restrictive land management actions that are unnecessary for preservation of Greater Sage-Grouse and 
will impair the long-term viability of our economy and way-of-life while impacting prior existing rights.  
The LUPA fails to strike a reasonable balance between the needs of Eureka County, the State of Nevada, 
and the Greater Sage-Grouse.  

 
5. Statement of Parts of the Plan Being Protested (43 CFR 1610.5-2(2)(iii) 

The following are the parts of the LUPA being protested.  All applicable tables and figures under each 
issue and part identified are included by reference.  We provided comment on each part identified below 
in the DEIS or other planning process forum and incorporate by reference our previous comments related 
to each identified part. 

 
1. Introduction 

1.3  Purpose and Need 
1.4  Planning Process 
1.5 Development of Proposed Land Use Plan Amendment 
1.6 Relationship to Other Policies, Plans, and Programs 
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 1.6.2 State Plan 
 1.6.3 Local Land Use Plans 

2. Proposed Action and Alternatives 
2.1  Changes Between the Draft LUPA/EIS and the Proposed LUPA/ Final EIS 
2.4  Alternatives Development Process for the Nevada and Northeastern California Greater 

Sage-Grouse Land Use Plan Amendment/EIS 
  2.4.1 Develop a Reasonable Range of Alternatives 
  2.4.2 Resulting Range of Alternatives in the Draft LUPA/EIS 
  2.4.3 GRSG Habitat in the Alternatives 

2.6 Proposed Plan Amendment 
  2.6.1 Development of the Proposed LUPA 
  2.6.2 BLM Proposed Plan Amendment 
  2.6.3 Forest Service Proposed Plan Amendment 

2.7 Adaptive Management, Monitoring, and Mitigation 
2.7.1 Adaptive Management Plan  
2.7.2 Monitoring for the Greater Sage-Grouse Planning Strategy 
2.7.3 Regional Mitigation 

2.8  Draft LUPA/EIS Alternatives 
  2.8.3 Alternative B 
  2.8.4 Alternative C 
  2.8.5 Alternative D 
  2.8.7 Alternative F 

2.9 Summary Comparison of Proposed Plan Amendment and Draft Alternatives 
2.10 Detailed Description of Draft Alternatives 
2.12 Summary of Environmental Consequences 

3. Affected Environment 
3.2  Greater Sage-Grouse and Greater Sage-Grouse Habitat 
3.3 Vegetation 
3.4 Riparian Areas and Wetlands 
3.5 Fish and Wildlife and Special Status Species 

3.5.1 Conditions on BLM-Administered Lands 
3.5.2 Conditions on National Forest System Lands 

3.6 Wild Horses and Burros 
3.7 Wildland Fire and Fire Management 
3.8 Livestock Grazing 
3.9 Recreation 
3.10 Comprehensive Travel and Transportation Management 
3.11 Land Use and Realty 
3.12 Renewable Energy Resources 
3.13 Mineral Resources 
3.22 Climate Change 
3.23 Socioeconomics and Environmental Justice  

4. Environmental Consequences 
4.2 Mitigation 
4.3 Analytical Assumptions 
4.4 Greater Sage-Grouse and Greater Sage-Grouse Habitat 
4.5 Vegetation and Soils 
4.6 Riparian Areas and Wetlands 
4.7 Special Status Species 
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4.8 Wild Horses and Burros 
4.9 Wildland Fire and Fire Management 
4.10 Livestock Grazing 
4.11 Recreation 
4.12 Travel and Transportation Management 
4.13 Land Use and Realty 
4.14 Renewable Energy Resources 
4.15 Mineral Resources 
4.17 Areas of Environmental Concern 
4.18 Water Resources 
4.20 Climate Change 
4.21 Socioeconomics and Environmental Justice 

5. Cumulative Impacts 
5.1  Greater Sage-Grouse Cumulative Effects Analysis: Nevada Northeastern California Sub-

Region  
5.2 Cumulative Analysis Methodology 
5.3 Past, Present, and Reasonably Foreseeable Future Actions  
5.4 Vegetation 
5.5 Soil Resources 
5.6 Riparian Areas and Wetlands 
5.7 Wild Horses and Burros 
5.8 Wildland Fire and Fire Management 
5.9 Livestock Grazing 
5.10 Recreation 
5.11 Travel and Transportation Management 
5.12 Land Use and Realty 
5.14 Renewable Energy Resources 
5.15 Mineral Resources 
5.15 Areas of Environmental Concern 
5.16 Water Resources 
5.18 Climate Change 
5.19 Social and Environmental Impacts  

6. Consultation and Coordination 
6.1 Introduction 
6.4 Coordination and Consistency 
 6.4.1 Inconsistencies with State Plans, Policies, and Procedures 
 6.4.2 Inconsistencies with County Plans, Policies, and Procedures 
6.6 Public Involvement 
 6.6.1 Scoping Process 

6.6.2 Public Comment on the Draft LUPA/EIS 

Appendices 
A Greater Sage-Grouse Habitat Map for Nevada and Northeastern California Land Use Plan 
Amendment 
B Applying Lek Buffer-Distances When Approving Actions 
C Response to Comments on the Draft Land Use Plan Amendment/Environmental Impact 
Statement 
D Required Design Features 
E Greater Sage-Grouse Monitoring Framework 
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F Greater Sage-Grouse Disturbance Cap Guidance 
G Fire and Invasives Assessment Tool 
H Chapter 2 Figures 
I Regional Mitigation Strategy 
J Avoid, Minimize, and Apply Compensatory Mitigation Flowchart 
K Greater Sage-Grouse Noise Protocol 
M VDDT Methodology  
P Fluid Minerals Reasonably Foreseeable Development Scenario 
Q US Forest Service Biological Evaluation and Wildlife Specialists Report 
R Livestock Grazing 
S Areas of Critical Environmental Concern Evaluation Report 
T Detailed Employment and Earnings Data 
U Non-Market Valuation Methods 
V Economic Impact Analysis Methodology 
W Biological Assessment for the Nevada and Northeastern California 

 
6. Statement of Issues Being Protested (43 CFR 1610.5-2(2)(ii) 

 
A. Violation of NEPA; Final EIS (FEIS) Has Substantial Additions and Changes From Draft EIS (DEIS) 

That Require A Supplemental DEIS According to 40 CFR 1503.4. 

The changes between the DEIS and FEIS are too substantial and contain too much new 
information not analyzed in the DEIS to move forward without a Supplemental EIS that is 
provided for public review.  This includes but is not limited to the revised habitat delineations, the 
proposed Sagebrush Focal Areas, and the additional information regarding disturbance caps in 
Biologically Significant Units.  Based on 40 CFR 1503.4, supplemental analyses is required.  
 

B. Inconsistencies with Eureka County Plans, Policies, and Controls and Lack of Coordination.   
 
Federal Land Policy and Management Act (FLPMA), 43 USC 1712(c)(9), requires that:  
 

“(c) In the development and revision of land use plans, the Secretary shall-- 
(9) to the extent consistent with the laws governing the administration of the public 
lands, coordinate the land use inventory, planning, and management activities of or for 
such lands with the land use planning and management programs of… agencies and of 
the States and local governments within which the lands are located….” In implementing 
this directive, the Secretary shall, to the extent he finds practical, keep apprised of State, 
local, and tribal land use plans; assure that consideration is given to those State, local, 
and tribal plans that are germane in the development of land use plans for public lands; 
assist in resolving, to the extent practical, inconsistencies between Federal and non-
Federal Government plans, and shall provide for meaningful public involvement of State 
and local government officials, both elected and appointed, in the development of land 
use programs, land use regulations, and land use decisions for public lands, including 
early public notice of proposed decisions which may have a significant impact on non-
Federal lands….Land use plans of the Secretary under this section shall be consistent 
with State and local plans to the maximum extent he finds consistent with Federal law 
and the purposes of this Act” (emphasis added).  
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Also, the FLPMA implementing regulations, National Environmental Policy Act (NEPA) and 
respective implementing regulations, and other law and regulation contain many similar 
mandates for coordination and consistency with State and local plans and policies.  See: 

 

 BLM Regulations Implementing Planning Under FLPMA 
 43 CFR 1610.3-1, Coordination of Planning Efforts 
 43 CFR 1610.3-2, Consistency Requirements 

 National Environmental Policy Act (NEPA) 
 42 USC 4331 - Congressional Declaration of National Environmental Policy   
 42 USC 4332 – Cooperation of Agencies; Reports; Availability of Information; 

Recommendations; International and National Coordination of Efforts 

 NEPA Implementing Regulations, Council on Environmental Quality (CEQ), 40 CFR 1500 
 Section 1501.2   Apply NEPA early in the process. 
 Section 1501.7   Scoping 
 Section 1502.16   Environmental consequences 
 Section 1506.2   Elimination of duplication with State and local procedures 
 Section 1508.14   Human environment 
 Section 1508.20   Mitigation 
 Section 1508.27   Significantly 

 Memorandum to Agencies, Forty Most Asked Questions Concerning CEQ’s NEPA 
Regulations 

 Question 23b 
 Question 23c 

 National Forest Management Act 
 16 U.S.C. 1604(a) 

 USFS 1982 Planning Rule 
 36 CFR 219.7 

 USFS 2012 Planning Rule 
 36 CFR 219.4(b) 

In practically every letter, email, or conversation with BLM and USFS during the process, Eureka 
County has highlighted our desire and each agency’s legal and regulatory mandate to properly 
and adequately coordinate with Eureka County and achieve consistency with our plans, policies, 
controls, and proposals.  As early as our scoping letter in March 2012, we stated: 
 

“Please consider the Eureka County Master Plan (Plan), specifically the Natural Resources 
& State and Federal Land Use Element of the Plan as Eureka County’s primary input into 
the Land Use Plan (LUP) revisions to incorporate GSG conservation measures.  Local land 
use management plans should provide for the framework regarding the ability for public 
involvement and participation in GSG conservation efforts.  Eureka County’s Plan outlines 
the goals, objectives, and guidance for the use of lands and resources located within 
Eureka County.  Eureka County will not, and cannot, support any management option that 
is inconsistent with this Plan.  The Plan also calls for federal agencies to fully comply with 
the intent of Congress as specified in various federal laws, including FLPMA and NEPA, by 
properly coordinating with Eureka County in incorporating the land use policies of Eureka 
County into agency documents and activities and resolving inconsistencies between 
federal proposals and County plans.” 
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We provided 125 pages of substantive comments on the DEIS in January 2014 that had a 
considerable number of specific examples describing the multitude of inconsistencies between 
the LUPA and Eureka County’s plans, laws, policies, and controls, and we cited federal law and 
regulation mandating coordination and consistency with Eureka County.  About two months later, 
April 7, 2014, this Board sent BLM Nevada State Director, Ms. Amy Lueders, a letter outlining a 
number of related issues.  We highlighted MOU provisions that BLM was failing to comply with 
such as: 

 
• Keeping Eureka County “apprised of current events and timeframes in relation to this 

EIS;” 
• Considering and using “Eureka County input and proposals to the maximum extent 

possible and consistent with responsibilities as lead agency;” 
• Cooperating “by informing each other as far in advance as possible, of any related 

actions, issues or procedural problems that may affect the environmental analysis and 
documentation process or that may affect either party;” and  

• Working “together cooperatively” to “communicate about issues of mutual concern.” 

We highlighted that the MOU between Eureka County and BLM calls for BLM to keep Eureka 
County “apprised of current events and timeframes in relation to this EIS.”  The MOU also outlines 
that “BLM will consider and may use Eureka County input and proposals to the maximum extent 
possible and consistent with responsibilities as lead agency….”  The MOU requires Eureka County 
and BLM “to cooperate by informing each other as far in advance as possible, of any related 
actions, issues or procedural problems that may affect the environmental analysis and 
documentation process or that may affect either party” and “Eureka County and BLM will work 
together cooperatively and will communicate about issues of mutual concern.” 
 
We expressed our concern that we had “not received any contact or response from BLM 
regarding our input.  It was apparent that when we reviewed the DEIS that BLM was not sincere 
about coordinating with Eureka County for consistency with our plans, policies, laws, and controls 
because of the voluminous amounts of inconsistent material in the DEIS.  This is further evidenced 
by the fact that our review and comment on the preliminary drafts of the DEIS affected no 
change.  BLM did not even correct misspellings or grammatical errors that we had previously 
pointed out.  This shows that BLM did not even read our previous comments and input.”   
 
We acknowledged that there was still time for BLM to address our comments, concerns, and the 
many inconsistencies with our plans, policies, and controls but could not envision how BLM would 
be able to do so adequately without coordinating with Eureka County at the table defending and 
clarifying our position and the various inconsistencies.   
 
The letter closed with the following: 
 

“This letter is meant to engage BLM in the dialogue necessary to ensure that BLM meets 
the obligations of the MOU and the various laws and regulations.  BLM is obligated, when 
inconsistencies arise, to meet with local governments in order to work towards 
consistency.  This is not happening and there has been absolutely zero effort by BLM to 
follow-up on the status of the EIS with Eureka County.  We request that BLM adequately 
coordinate its efforts with Eureka County to, as the MOU states, ‘cooperate by informing 
each other as far in advance as possible, of any related actions, issues or procedural 
problems that may affect the environmental analysis and documentation process or that 
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may affect either party’ and ‘work together cooperatively and … communicate about 
issues of mutual concern.’” 

 
Unfortunately, even with the effort we took to engage BLM, there was no follow-up or any effort 
by BLM to coordinate with us to address these issues. 
 
A couple months later, on June 13, 2014, we provided another letter to BLM, addressed to Mr. 
Joe Tague, on the Draft Proposed Plan Amendment.  Many of the same issues and concerns of the 
April 7 letter were repeated.  We noted that BLM was simply going through the motions to “check 
the box” due to the very short timeframe for review and the continued failure to address our 
comments and coordinate with us regarding inconsistencies with our proposals, plans, policies, 
and controls.  We highlighted that “we expected and continue to expect BLM to reach out to us to 
coordinate on finding this consistency to the maximum extent rather than wasting our time 
pointing these issues out again when we have already previously done so.”   
 
We concluded in the June 2014 letter: 
 

“We call for BLM/USFS to complete the analysis necessary to implement our local plans, 
policies, and proposals for conservation of GSG in Eureka County.  If BLM/USFS analysis 
determines that our plans, policies, and proposals will not benefit and conserve GSG in 
Eureka County, then BLM/USFS needs to describe why and provide the analysis defending 
that position.  We are certain that if our Master Plan and GSG proposals were 
incorporated and followed, GSG would thrive and habitat would be improved all while 
maintaining a strong and vibrant economic base.  We again exhort BLM/USFS to take an 
adequate hard look at our comments on the DEIS and apply the necessary changes to 
incorporate our comments, plans, policies, and proposals.  We look forward to 
coordinating and working with BLM/USFS on the Final EIS and LUP revisions.” 

 
As before, there was no follow-up or any effort by BLM to coordinate with us to address these 
issues or incorporate changes for consistency. 
 
When the Administrative Draft Final EIS was circulated for our review, we provided two separate 
letters in May 2015 that focused primarily on the inconsistencies that still exist between the LUPA 
and the plans, policies, and controls of Eureka County.  We asked again in the May 6 letter to: 
 

“[E]ngage with us in the process to adequately incorporate our proposals, plans, policies, 
and controls for management of sage-grouse in Eureka County.  We ask that you do not 
conclude the process is too far advanced to come to the table and “do it right.”  We ask 
you to step back and re-evaluate the process to this point and address the grievous 
shortcomings of BLM to coordinate with us towards the mutual goal of conserving the 
sagebrush ecosystem and sage-grouse while providing for sustained socioeconomic 
stability….please…work with us to incorporate changes for maximum consistency with our 
local plans, policies, and controls before the Final EIS is published.” 

  
Our May 13 letter stated that “we again ask that BLM/USFS properly and adequately coordinate 
with us to incorporate changes for maximum consistency with our local plans, policies, and 
controls before the Final EIS is published” and “We find that the predominance of our comments 
on the DEIS still apply to outstanding issues in the ADFEIS.  We will not repeat these comments 
and fully expect BLM/USFS to adequately coordinate with us to reach the obligations to reach 
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consistency with our proposals, plans, policies, and controls.  We ask BLM/USFS to read and 
familiarize itself with Eureka County’s comments on the DEIS and adequately coordinate with us 
to incorporate changes in the EIS to address these comments and reach consistency with Eureka 
County.” 
 
We have not experienced any effort by the agencies to engage with us to address these 
outstanding inconsistencies.   
 
The NEPA regulations highlight in 40 CFR 1502.16 that the environmental consequences section of 
any EIS “shall include discussions of: (c) Possible conflicts between the proposed action and the 
objectives of Federal, regional, State, and local (and in the case of a reservation, Indian tribe) land 
use plans, policies and controls for the area concerned. (See §1506.2(d).)….”  We note that there 
is no “discussion” of these possible conflicts in the environmental consequences section of the 
FEIS and only a couple general, perfunctory statements about general inconsistencies.  Further, 
40 CFR 1506.2 states that “(c) Agencies shall cooperate with State and local agencies to the fullest 
extent possible to reduce duplication between NEPA and comparable State and local 
requirements, unless the agencies are specifically barred from doing so by some other law... (d) 
To better integrate environmental impact statements into State or local planning processes, 
statements shall discuss any inconsistency of a proposed action with any approved State or local 
plan and laws (whether or not federally sanctioned). Where an inconsistency exists, the 
statement should describe the extent to which the agency would reconcile its proposed action 
with the plan or law.” The FEIS inadequately addresses inconsistencies and has no description on  
“the extent to which the agency would reconcile its proposed action with the [local] plan or law.” 
 
Additionally, question 23b of the Council on Environmental Quality (CEQ) Frequently Asked 
Questions (which BLM cites for use in the BLM NEPA Handbook) further clarifies that conflicts 
with “[p]roposed plans should also be addressed if they have been formally proposed…in a 
written form, and are actively pursued by officials of the jurisdiction” and “The term ‘policies’ 
includes formally adopted statements of land use policy as embodied in laws or regulations. It 
also includes proposals for action such as the initiation of a planning process, or a formally 
adopted policy statement of the local, regional or state executive branch, even if it has not yet 
been formally adopted by the local, regional or state legislative body.”  The FEIS focuses only on 
plans and does nothing to address inconsistencies with the policies we specifically referenced in 
our comment letters. 
 
Question 23c of the CEQ FAQs states that, “In the Record of Decision, the decisionmaker must 
explain what the decision was, how it was made, and what mitigation measures are being 
imposed to lessen adverse environmental impacts of the proposal, among the other requirements 
of Section 1505.2. This provision would require the decisionmaker to explain any decision to 
override land use plans, policies or controls for the area.”  It will be impossible for BLM or USFS to 
meet this requirement in the ROD when there is simply no analyses or discussion to base any 
“decision to override land use plans, policies or controls for the area.” 
 
Also in our May 13, 2015 letter, we noted that we “never received a response to our comments 
on the DEIS.  It is difficult to provide additional input into the ADFEIS without having an 
understanding on why changes were or were not made according to our previous comments.  We 
cannot evaluate any changes in the ADFEIS in context without being able to compare with our 
previous comments.  We ask BLM/USFS to provide us with the specific responses to our previous 
comments.  We find that the predominance of our comments on the DEIS still apply to 
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outstanding issues in the ADFEIS.”  We never received any response from BLM to this request and 
we had to follow up through email on June 18, 2015 stating that “we have still not received a 
response to this formal request.  Now that we are in the protest period, we especially need to 
understand why changes were or were not made.  So again, we formally request a copy of BLM 
responses to our previous comments.”  BLM did respond through a letter dated June 22 that 
summarized the EIS explanation on how comments were addressed and pointed the County to 
Appendix C.  We note that neither the matrix showing comments that were considered 
substantive, nor Appendix C, have any specific responses to Eureka County’s comments.  Instead, 
the County comments are lumped into general categories that do not address our specific 
circumstances.   
 
The FEIS spotlights the failure to incorporate our proposals and inconsistencies with our plans, 
policies, and controls are “explained away.”  There are only a few short paragraphs in the EIS with 
perfunctory statements about inconsistencies with county plans, policies, and procedures and 
nothing specific to Eureka County.  The FEIS states that “[t]he BLM is aware that there are 
specific…local plans relevant to aspects of public land management that are discrete from, and 
independent of, federal law. However, the BLM is bound by federal law.  As a consequence, there 
may be inconsistencies that cannot be reconciled.  The FLPMA and its implementing regulations 
require that BLM’s land use plans be consistent with…local plans…only if those plans are 
consistent with the purposes, policies, and programs of federal laws and regulations applicable to 
public lands” (p. 6-27).  Most egregiously, the FEIS states that “…while State, County and Federal 
planning processes, under FLPMA, are required to be as integrated and consistent as practical, 
the Federal agency planning process is not bound by or subject to County plans, planning 
processes, or planning stipulations. While the BLM is not obligated to seek consistency, the 
agency is required to describe the inconsistencies between the proposed action and the other 
plans, policies, and/or controls within the EIS….” (emphasis added) (Appendix C, p. C-24).  BLM is 
obligated to seek consistency but only when federal law would not be subverted.  Yet, the FEIS 
nowhere identifies any specific inconsistencies with Eureka County’s plans, policies, or controls let 
alone how any of Eureka County’s plans, policies, or controls are not in accord with federal law.  
One statement in the EIS notes that “However, the counties’ plans may not be consistent with the 
BLM’s National GRSG Strategy….” but there is no discussion on how Eureka County’s plans or 
policies are inconsistent with this Strategy and we argue that our plans, policies, and controls are 
not inconsistent with the Strategy.  Further, the Strategy itself was developed without proper 
coordination and consistency review.  There continues to be no analysis that can conclude or 
determine that our plans, policies, and proposals will not benefit and conserve sage-grouse in 
Eureka County.  If this analysis exists, BLM has made no effort to describe why or how BLM can 
defend that position.     
 
Eureka County’s plans, policies, and controls are not inconsistent with federal law.  We are certain 
that if our plans, proposals and policies were incorporated and followed, GSG would thrive and 
habitat would be improved all while maintaining a strong and vibrant economic base and 
community structure.  BLM and USFS must step back and re-evaluate the process to this point 
and address the grievous shortcomings to coordinate with us towards the mutual goal of 
conserving the sagebrush ecosystem and sage-grouse while providing for sustained 
socioeconomic stability.   

 
C. Inconsistencies with the Nevada Sage-Grouse Conservation Plan. 
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Eureka County’s comments on the Draft EIS noted our general support of the Nevada Sage-
Grouse Conservation Plan and asked BLM and USFS to implement the State plan as the alternative 
for management of GSG in Nevada.   
 
Many if not most of the provisions related to consistency with local plans identified above apply 
to the Nevada Sage-Grouse Conservation Plan and will not be repeated here.  We note that the 
Nevada Plan has elevated coordination protocols with Nevada counties to ensure consistency 
between the State Plan and county plans to benefit GSG, and is built on the foundation of local 
efforts, rather than top-down approaches and have a proven track record of resource 
conservation balanced with sustainable use. 
 
FLPMA Section 202(c)(9) gives State governments a specific statutory role in the federal land use 
planning process: 
 

“Such officials in each State are authorized to furnish advice to the Secretary with respect 
to the development and revision of land use plans, land use guidelines, land use rules, and 
land use regulations for the public lands within such State and with respect to such other 
land use matters as may be referred to them by him.” 

 
In enacting this FLPMA provision, Congress recognized the unique expertise of state and local 
governments in land use planning and the scope of the States’ long-established police powers 
over land use. 
 
In December 2011, former Secretary of the Interior, Ken Salazar, complied with the FLPMA 
Section 202(c)(9) requirement to coordinate the land use planning process with State 
governments when he asked the western governors to develop sage-grouse conservation plans. 
Secretary Salazar’s December 2011 request recognized the States’ authority to furnish advice 
during the federal land use planning process pursuant to Section 202(c)(9).  
 
The June 2015 Northeastern California FEIS/Proposed LUPA is wildly inconsistent with the Nevada 
Sage-Grouse Conservation Plan and thus does not comply with FLPMA 202(c)(9). The utter failure 
of the Proposed LUPA to comply with the FLPMA 202(c)(9) state consistency mandate stands 
alone as sufficient reason to reject the FEIS/Proposed LUPA.  BLM and USFS must address the 
inconsistencies identified by the State and its local governments with the Proposed LUPA and 
provide appropriate coordination to reach consistency.     
 
The Nevada Sage-Grouse Conservation Plan is premised upon and fully consistent with the 
multiple use and sustained yield purposes of FLPMA and also provides effective and 
comprehensive GSG conservation measures that include substantial financial mitigation 
requirements for impacts to GSG habitat that cannot be avoided or minimized. The foundation of 
the Nevada Sage-Grouse Conservation Plan is the habitat conservation hierarchy of “avoid, 
minimize, and mitigate,” which implements a multiple use land management objective that 
strives to balance a variety of land uses including protecting and enhancing GSG habitat. This 
hierarchy requires project proponents to avoid impacting GSG habitat to the maximum extent 
possible, to minimize habitat impacts where impacts cannot be avoided, and finally to mitigate 
those impacts that are both unavoidable and cannot be minimized. Nevada has developed a 
state-of-the art Conservation Credit System that establishes financial mitigation requirements 
based on a number of site-specific metrics to determine a valuation for the impacted habitat and 
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the required mitigation required to offset the impacts by investing in mitigation that will achieve a 
net habitat gain that is measured using similar metrics.   
 
FLPMA 202(c)(9) requires the Secretary to develop a federal LUPA that is consistent with State 
and local plans “to the maximum extent” the State and local plans are consistent with Federal law 
and the purposes of FLPMA.  Because the Nevada Sage-Grouse Conservation Plan is consistent 
with FLPMA multiple use and sustained yield objectives, it fulfills the multiple-use requirements in 
FLPMA to a much greater extent than the Proposed LUPA.  Consequently, the LUPA must be 
revised to eliminate its inconsistencies with the State Plan in compliance with FLPMA 202(c)(9) 
and the multiple use and sustained yield FLPMA mandates.  
 
In addition to being far more consistent with FLPMA than the Proposed LUPA, the Nevada Sage-
Grouse Conservation Plan is also more consistent with other Federal laws of significant 
importance to Nevada, including the General Mining Law, than the Proposed LUPA. Moreover, 
the Nevada Sage-Grouse Conservation Plan provides superior GSG habitat conservation because it 
can be applied throughout the state on public, private, and state lands. In contrast, the Proposed 
LUPA cannot be applied to private or state lands, and conflicts with County Master Plans that 
regulate use on private lands. The Proposed LUPA thus creates the adverse situation in which 
sage-grouse conservation measures may be different on adjacent lands in Nevada’s checkerboard 
or elsewhere where the land ownership pattern consists of adjacent sections of public and private 
lands.  
 
BLM’s regulations at 43 CFR Section 1610.3-2 implement the FLPMA Section 202(c)(9) State 
Consultation and Consistency Requirement and reiterate that the Secretary must develop federal 
land use plans that are consistent with those State and local plans that satisfy the purposes of 
FLPMA and other Federal laws.  Pursuant to these regulations, the agencies cannot lawfully ignore 
or reject the Nevada Sage-Grouse Conservation Plan (or Eureka County plans and policies), which 
satisfies FLPMA multiple use principles and achieves an appropriate balance between various land 
uses, including but not limited to agriculture, livestock grazing, mineral exploration and 
development, energy development, wildlife protection, and habitat conservation. Moreover, the 
Nevada Sage-Grouse Conservation Plan specifically focuses on reducing the key threats to GSG 
habitat in Nevada (e.g., wildfires and invasive species infestations). In comparison, the Proposed 
LUPA does not focus on reducing threats to habitat; it mainly focuses on regulating (by restricting 
and prohibiting) public land uses in GSG habitat areas. 
 
The Nevada Sage-Grouse Conservation Plan does strikes a reasonable balance and, as discussed 
above, the State’s Plan provides considerably more balance than the Proposed LUPA, which fails 
to comply with the multiple use and resource balancing requirements of FLPMA.  Consequently, 
the agencies must give substantial deference to the Nevada Sage-Grouse Conservation Plan to 
comply with both the statutory mandate in FLPMA and implementing regulations.   

 
D. Other Violations of Federal Law Including But Not Limited to FLPMA, National Forest 

Management Act (NFMA), and Multiple Use and Sustained Yield Act (MUSYA).   
 
In defining the term “multiple use” FLPMA Section 103(c) directs the Secretary to provide for: 
 

“…the management of the public lands and their various resource values so that they are 
utilized in the combination that will best meet the present and future needs of the 



Page 13 of 28 
 

American people; making the most judicious use of the land for some or all of these 
resources…to conform to changing needs and conditions; the use of some land for less 
than all of the resources; a combination of balanced and diverse resource uses that takes 
into account the long-term needs of future generations for renewable and nonrenewable 
resources, including, but not limited to, recreation, range, timber, minerals, watershed, 
wildlife and fish, and natural scenic, scientific and historical values. (43 U.S.C § 1702(c), 
emphasis added).”  

 
Similarly, the NFMA directs USFS to manage public lands for multiple uses, and USFS is required to 
use "a systematic interdisciplinary approach to achieve integrated consideration of physical, 
biological, economic, and other sciences" (16 U.S.C. § 1604(b)); and the agency must take both 
environmental and commercial goals into account (16 U.S.C. § 1604(g); 36 C.F.R. § 219.1(a)), while 
taking into account the Nation’s needs for minerals (see 16 U.S.C. § 528). Section 1604(e)(1) 
establishes multiple use and sustained yield land management directives and requires the 
Secretary of Agriculture to “provide for multiple use and sustained yield of the products and 
services obtained therefrom in accordance with the Multiple-Use Sustained-Yield Act of 1960.” In 
defining “multiple use” MUSYA as Section 531 directs the Secretary to ensure that “[t]he 
management of all the various renewable surface resources of the national forests so that they 
are utilized in the combination that will best meet the needs of the American people 
…”(emphasis added).  MUSYA also directs USFS to give “due consideration” to resources.  
 
Further, the Taylor Grazing Act provides a regulatory framework to manage grazing sustainably in 
a way that perpetuates ranching while maintaining rangelands.   
 
None of these acts authorizes subordination of any of these multiple uses in preference of GSG.  
BLM must prepare a Supplemental EIS and a revised LUPA in order to comply with these various 
federal laws.   
 
Many of the FLPMA Section 202 land use planning requirements contain explicit provisions to 
ensure that the Secretary’s land use plans achieve an appropriate balance of resource values 
consistent with FLPMA’s multiple use and sustained yield principles.  
 
The following discusses the Section 202(c) multiple use planning directives.   
 
FLPMA Section 202(c) states that: “In the development and revision of land use plans, the 
Secretary shall” – (1) use and observe the principles of multiple use and sustained yield set forth 
in this and other applicable law.” As described in detail in our comments on the DEIS, the 
Proposed LUPA fails to comply with FLPMA multiple use and sustained yield requirements.  
Despite the fact that the Purpose and Need and Planning Criteria established for the FEIS note a 
requirement to comply with FLPMA’s multiple use mandate, the Proposed LUPA utterly fails to do 
so.  Moreover, the FEIS does not disclose the lack of compliance with FLPMA or the inconsistency 
with the Purpose and Need and Planning Criteria.  

The Proposed LUPA unlawfully prefers conservation of GSG habitat to the exclusion of other uses 
including grazing, agriculture and mineral development.  FLPMA’s land use planning requirements 
mandate the Secretary consider the relative scarcity of values, weigh long-term benefits, and use 
and observe principles of multiple use and other applicable laws (such as the Taylor Grazing Act, 
Public Rangelands Improvement Act, General Mining Law and Mining and Mineral Policy Act) 
rather than subordinate all other uses of public land and make GSG the dominant use of public 
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lands.  BLM must reconcile inconsistencies in the Proposed LUPA and provide additional public 
review for substantial changes and prepare a Supplemental FEIS and a Revised Proposed LUPA in 
order to comply with FLPMA Section 202(c)(1). 

 
FLPMA Section 202(c)(2) continues, stating that BLM “use a systematic interdisciplinary approach 
to achieve integrated consideration of physical, biological, economic, and other sciences….”  As 
described in detail elsewhere in this Protest Letter and in our comments on the DEIS, the 
socioeconomic and cumulative analyses in the FEIS are unlawful and inadequate.  The FEIS does 
not adequately analyze and disclose the substantial adverse economic harms that public land 
users, local economies such as Eureka County’s and the State will experience if the Proposed Plan 
in the FEIS becomes the Final LUPA.  BLM must prepare a Supplemental FEIS and a Revised 
Proposed LUPA in order to comply with FLPMA Section 202(c)(2). 

 
FLPMA Section 202(c)(6) states BLM shall “consider the relative scarcity of the values involved and 
the availability of alternative means (including recycling) and sites for realization of those values.” 
As described in detail elsewhere in this Protest Letter and in our comments on the DEIS, the 
FEIS/Proposed LUPA does not give adequate consideration to alternative approaches to GSG 
conservation. The superficial and perfunctory consideration of the Nevada Sage-Grouse 
Conservation Plan (as Alternative E in the FEIS) is a glaring example of the failure to comply with 
this specific FLPMA Section 202 land use planning requirement. As described above, the Nevada 
Sage-Grouse Conservation Plan is consistent with the multiple use objectives in FLPMA (which the 
Proposed LUPA is not) and achieves superior GSG habitat conservation than the Proposed LUPA. 
BLM must give serious consideration to the Nevada Sage-Grouse Conservation Plan as an 
alternative means to realize FLPMA values as well as provide for GSG habitat conservation in 
order to comply with FLPMA Section 202(c)(6). BLM must prepare a Supplemental FEIS and a 
Revised Proposed LUPA in order to comply with FLPMA Section 202(c)(6). 

 
FLPMA Section 202(c)(7) requires the agency to “weigh long-term benefits to the public against 
short-term benefits….” The FEIS/Proposed LUPA, being GSG myopic, does not evaluate benefits or 
harms to other land users, to the public, or to Eureka County or the State.  Curiously, the 
document only describes benefits to GSG habitat; it does not discuss the short- or long-term 
benefits (if any) to the public, or adequately consider cumulative impacts to livestock grazing, 
recreation, mineral development, exploration and other rights under the various laws identified 
above.  As described in detail elsewhere in this Protest Letter and our comments on the DEIS, the 
failure to provide an adequate socioeconomic and cumulative impacts analyses does not satisfy 
NEPA requirements to take a “hard look” at the impacts associated with implementing the 
Proposed Plan.  Socioeconomic and cumulative impact analyses that satisfy the NEPA hard look 
requirements would readily reveal that instead of providing any short- or long-term benefits, the 
FEIS/Proposed Plan will result in substantial short- and long-term harm to the public. The 
Proposed Plan in the FEIS does not comply with FLPMA Section 202(c)(7).  BLM must prepare a 
Supplemental FEIS and a Revised Proposed LUPA in order to comply with FLPMA Section 
202(c)(7). 
 

E. Protection and Preservation of Valid Existing Rights Not Assured  
 
While the LUPA claims there will be a recognition of valid existing rights, the management 
restrictions in the LUPA for GSG could wholly or partially deny rightful usage of water rights, 
rights-of-way, and mineral rights.  The LUPA fails to outline procedures to address valid existing 
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rights that have not been adjudicated in federal court but are nonetheless valid existing rights 
(e.g., RS 2477 roads).   
 
The disturbance cap concept proposed in the LUPA could result in the denial of projects and 
impairment of valid existing rights simply because other disturbances have decreased available 
cap space, ultimately denying valid existing mineral rights or water resource developments 
required to keep water rights whole.  The BLM and USFS has no authority to deny valid existing 
rights; consequently, decisions made by entities with valid existing rights would affect what the 
BLM and USFS can authorize for other potential users of land it administers in the management 
zone.  In other words, by using the disturbance cap concept, valid existing rights for one user 
could be recognized at the expense of another. This would also be a domino effect on all users 
with mining claims, grazing allotments, recreational use, rights-of-way, etc.  The agencies have 
not provided sufficient scientific data to support the disturbance cap concept or its effectiveness, 
and the calculation methodology is fraught with challenges that will prevent consistent and clear 
implementation. Further, the agencies have not adequately explained several crucial details about 
the application of the concept in protecting valid existing rights. 

The LUPA fails to recognize grazing permits among the valid existing rights. These permits have 
discrete economic value and have been purchased as part of an economic ranch unit, which is 
highly dependent upon the permitted AUMs to remain viable. 
 
The LUPA leaves in limbo water rights, water conveyances (RS 2339), and rights-of-way (RS 2477) 
as recognized valid existing rights.  RS 2477 and RS 2339 rights are overlooked and not even 
acknowledged.  The LUPA has actions to remove range improvements in certain circumstances.  
Many of these improvements are part of the bundle of valid existing rights, including water 
storage facilities and conveyances.  The LUPA further seeks to impose travel restrictions but fails 
to acknowledge how this will be completed over RS 2477 roads in which BLM or USFS have no 
authority.     
 

F. LUPA Reliance on NTT and COT Reports Are Not Best Available Science 
 
We previously commented extensively on the NTT and COT reports.  We still contend that by 
relying on these two reports, the LUPA is not using the “best available science” as required by 
NEPA (and CEQ regulations) and are inconsistent with the Data Quality Act and BLM’s internal 
guidelines, “Guidelines for Ensuring and Maximizing the Quality, Objectivity, Utility, and Integrity 
of Information Disseminated by the Bureau of Land Management, February 9, 2012.  Further, the 
two reports also fail to adhere to the U.S. Office of Management and Budget (OMB) proper peer 
review process instructional memorandum (OMB December 16, 2004, M-05-03; Final Information 
Quality Bulletin for Peer Review).      
 
The use of the NTT report is extremely problematic, as it contains overly burdensome 
recommendations that are not based on local conditions in Nevada.  The NTT report asserts that 
oil and natural gas and grazing “impacts are universally negative and typically severe,” but 
provides no scientific data to support that assertion.  The report selectively presents “scientific” 
information to support overly burdensome conservation measures that are not based on local 
conditions.  The LUPA relies too heavily upon a select few studies utilized by the NTT report that 
cannot be universally applied.  An independent review of the report shows that it contains many 
methodological and technical errors, cherry-picks scientific information to justify the report’s 
recommendations, and was developed by a small group of specialist advocates with narrow focus. 
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The NTT report does not adequately represent a comprehensive and complete review of the best 
scientific data available, did not go through adequate peer review, and is inappropriate for 
primary use.  (see Megan Maxwell, BLM’s NTT Report: Is It the Best Available Science or a Tool to 
Support a Pre-determined Outcome?, http://www.nwma.org/pdf/NWMA-NTTReview-Final-
revised.pdf; Rob Roy Ramey, Data Quality Issues in A Report on National Greater Sage-Grouse 
Conservation Measures, Produced by the Sage-Grouse National Technical Team (NTT), September 
19, 2013).   
 
Moving to the COT Report; while the COT Report is intended to serve as a guidance document to 
federal agencies, states, and others, there are several issues that need to be resolved in order for 
the COT Report to be an adequate non-biased guide based on the best science. The COT Report 
contains selective, narrow review of scientific literature and unpublished reports on GSG, 
presents outdated information, overstates or misrepresents some threats to GRSG while 
downplaying others, and relies on a faulty threats analysis.  (see Rob Roy Ramey, Data Quality 
Issues in the Greater Sage-Grouse (Centrocercus urophasianus) Conservation Objectives: Final 
Report, October 16, 2013). 
 
The LUPA uses the NTT and COT to develop “customized” goals, objectives, and actions from the 
reports “that strives for balance among competing interests.”  Rather than using the reports to 
strive for balance among competing interests, the LUPA must recognize the existing statutory and 
regulatory mandates of multiple-use and sustained yield rather than manipulating and cherry-
picking documents into GSG regulation. 
 
The concerns about the quality of the NTT and COT Reports and their underlying studies are 
currently being challenged by a coalition of western land users and counties, including Eureka 
County, for lack of consistency with the DQA.  As of the date of this Protest Letter there has been 
no resolution to the NTT and COT Report DQA Challenges.  Eureka County incorporates by 
reference the findings presented in these Challenges.  The Challenges can be found at 
http://www.westernenergyalliance.org/knowledge-center/wildlife/greater-sage-grouse/DQA-
Challenge.  Note that the comments Eureka County provided on the DEIS including the papers by 
Maxwell and Ramey highlighted the same issues as these Challenges.  However, the Challenges 
provide further refinement of the unresolved issues raised earlier. 
 
The NTT and COT Reports are severely flawed, and should be discarded and replaced with a more 
complete review of the body of literature on GSG.  These flaws we documented previously in the 
process include but are not limited to: 
 

NTT Report: 

 Was developed with unsound research methods including partial and biased 
presentation of information; 

 Ignores studies that do not support its theses;  

 Jumps to conclusions that are not scientifically supported but are pure conjecture; and  

 Disseminates information that is neither objective nor reliable and that lacks scientific 
integrity. 

COT Report: 

 Misused the scientific method in order to reverse-engineer the report’s 
recommendations; 

http://www.westernenergyalliance.org/knowledge-center/wildlife/greater-sage-grouse/DQA-Challenge
http://www.westernenergyalliance.org/knowledge-center/wildlife/greater-sage-grouse/DQA-Challenge
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 Includes population numbers, habitat, range, threats and viability that are all 
acknowledged uncertainties; 

 Relies upon studies with  significantly flawed assumptions, questionable analytic 
models and questionable statistical procedures; 

 Is biased by the use of policy-driven assumptions, inferences, and uncertainties that 
are not supported by scientific data; and 

 The degree to which threats are present is based on highly questionable sources and 
databases. 

 
G. Habitat Maps Are Inaccurate And Fail to Include Best Available Information 

 
We have major concerns about the adequacy and accuracy of the maps used to identify and 
designate GSG habitat, namely PHMA, GHMA, and SFA.  While we appreciate the pairing of the 
LUPA habitat maps with the Nevada habitat map, even a cursory review of the maps with some 
local, on-the-ground knowledge, highlights the huge areas of discrepancy between actual and 
mapped GSG habitat.   
 
As a specific example, there is a large area in southern Eureka County designated as PHMA and 
would be subsequently held to the disturbance caps.  This area includes the Town of Eureka, US 
Highway 50, State Route 278, the Eureka County landfill, the Falcon-to-Gondor major distribution 
power line, multiple ancillary power lines, multiple subdivisions with homes, paved roads and 
gravel roads, farms with alfalfa fields and irrigation systems, and hay barns, among other 
infrastructure.  It is beyond puzzling how this area can be not only GSG habitat, but “core” GSG 
habitat.  This example provides a perfect example of how the lek buffers are arbitrary and not 
applicable in many circumstances as we note elsewhere in this Protest letter.  GSG do not use the 
LUPA defined space around each lek uniformly, and some spaces in this buffer are used not at all.  
Just in Eureka County, we can point out many discrepancies between what is mapped as habitat 
versus what is on the ground that cannot be refuted as being non-GSG habitat.       
 
We are aware the habitat maps being developed in concert with the Nevada Sagebrush 
Ecosystem Council and USGS (Dr. Pete Coates) have yet to have the “infrastructure” layers added 
to the modeling.  Once this layer is added to the habitat modeling, substantial changes will occur 
in many places, such as around the Town of Eureka as we noted above.   The LUPA acknowledges 
there are many areas with simply no good data regarding GSG use or realities of habitat in the 
area.  No data, or lacking data, should not be used in the context of “best available.”  Of the 
sources of data that supposedly make up the habitat map, huge acreages of “habitat” are drawn 
with no documented active leks, no telemetry locations, no infrastructure layers, and no 
Ecological Site Description (ESD) or current state of the ESD with many of these areas having 
ecological thresholds already crossed, in which the GSG habitat objectives simply do not and can 
not apply.  The LUPA identified process to revise and update GSG habitat mapping is too vague, 
appears overly cumbersome and bureaucratic, and pushes off what should be done now into the 
future at the detriment of our economy and industries that need assurance at the local, project 
level.  Thus, the likelihood of changes based in reality being implemented in a streamlined 
manner or at all, especially if changes are substantial, is minimal.  The language needs to be more 
specific, streamlining the process and outlining the exact steps to be taken for project-level 
planning use.  A Supplemental EIS and Revised Proposed LUPA must be developed to address 
these issues with the habitat delineations.    
 

H. Buffers And Distance Restrictions From Leks Are Flawed, Arbitrary, And Not Founded In Science 
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The LUPA identifies management actions and arbitrary setbacks and buffer areas that are not 
based on sound science.  BLM and USFS have not provided sound science with technical 
references supporting these criteria.  Site specific factors need to be taken into consideration 
such as line-of-site between the lek and the project, topographical relief, quality of site-specific 
habitat, current bird activity, probability of GSG nesting within the entire radius area, duration of 
the project/use and project/use intensity.   As an example, as we previously highlighted, the 
“core” area centered on a lek buffer near the Town of Eureka arbitrarily “pulls” in habitat that is 
not, in reality, GSG habitat at all.  This is one of the issues and flaws identified in the above 
referenced reports regarding the NTT and COT reports that we shared with our comments on the 
DEIS to no effect.  
 
Importantly, the reports provide no original data or quantitative analyses, fail to provide a 
comprehensive and unbiased review of all of the available scientific literature, and perpetuate 
outdated information and beliefs.  In addition, the underlying studies cited reports which did not 
measure buffers per se; rather they documented use by male GSG at five miles, or distance from 
leks to nesting habitat at 3.1 miles. However, there is no evidence that the range of buffer 
distances compiled by Manier et al. 2014 as referenced by the LUPA will result in quantifiable 
population level benefits to GSG in terms of increased survivorship or reproduction.  As with all 
buffer distances, they are based on the frequently repeated and erroneous dogma that avoidance 
or decline in male lek attendance equates to population decline. Studies often cited in support of 
this assumption have predicted population declines that have repeatedly failed to come true.  We 
maintain the presumed necessity for buffers is solely based upon the subjective opinions 
expressed in the NTT Report and COT report and correlative studies (including the Buffer Report) 
regarding local lek counts, none of which identify any causal mechanism for localized effects, 
which are improperly characterized as negative and permanent population effects. These buffers 
are driven by policy objectives rather than defensible biological criteria and do nothing to mitigate 
specific cause and effect threats to GSG. 
  
To these ends, the use of buffers in the LUPA is a result of citing the named reports or their 
underlying studies and is not the “Best Available Science.”  BLM and USFS must not impose the 
buffers contained in any of these documents because these buffers are based upon studies that 
used flawed methodologies and analyses, among other issues. 
 

I. LUPA Contains No Assurances Regarding Proper Wild Horse Management 
 
The LUPA fails to acknowledge that wild horse and burro populations (WH&B) remain on the 
public lands on a year round basis and are not managed for the benefit of the rangeland resource 
that supports their very existence.   Only their numbers are attempted to be controlled, but with 
minimal success.  There typically are no rest periods for the range in HAs or HMAs, riparian areas 
or wetland meadows.  Numbers control is all that the BLM have available to them today to 
effectively manage horses, and even that is being heavily impacted through the budget process. 
In addition, any attempts to restore rangelands within HMAs would be most challenging due to 
the restrictions that would be applied when attempting to protect a new seeding or defer use 
from an area for a period of time to allow for natural regeneration. Fencing and other structural 
improvements would also become a real challenge.  Given the actual performance record of BLM 
in Nevada and the exceedingly over-abundance and out-of-control numbers, how will the actual 
corrections be brought about that the DEIS proposes?  Beyond excuses for not having enough 
resources, what confidence can there be that BLM will not continue to practice the management 
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process of "do as we say, not as we do"? Instead, the LUPA “targets” the uses of public land that 
are easy-picking without first addressing the mismanagement of the uses that are under the 
primary jurisdiction of the BLM itself.  The Herd Management Areas in Eureka County are 
currently an average of 250% of AML while statewide the population numbers are 150% of AML.  
The BLM’s failure to properly manage WH&B has created a situation, in many cases, where the 
burden is now on the other users of the land, primarily ranchers, to pay the price for BLM’s 
shortfall.  The LUPA fails to be frank and propose real, actionable solutions to the WH&B issue. 
 

J. Faulty Socioeconomic Impacts Analysis 
 
Users of federally managed lands generate millions of dollars of economic activity in Eureka 
County.  The management restrictions proposed in the LUPA will undeniably have a direct 
negative impact on these users and the future viability of mining, energy development, and 
agricultural production, including ranching.  The socioeconomic analysis in the EIS is biased in that 
it overestimates and promotes speculative non-market valuations (e.g., disperse recreations, 
sightseeing), while underestimating the very real economic impacts from actual productive 
activities that directly create jobs and wealth. 
 
The EIS discussed the socioeconomic impacts at too broad of a scale to be of any worth to local 
economies and interests.  During scoping and in our comments on the preliminary and DEIS, we 
continually noted this shortfall, and even provided very specific Eureka County data and analysis 
that was not included. 
 
The analysis must be revised and a supplemental EIS provided to adequately and non-biasedly 
weigh the socioeconomic impacts on the proposed LUPA actions. 
 

K. LUPA and EIS Fail to Adequately Address Predation and Predator Control 
 
It is extremely disingenuous for BLM and USFS to fail to analyze hunting and predation influences 
and management options.  It is argued that it is outside of the jurisdiction and authority of 
BLM/USFS; however, other issues, such as climate change, socioeconomics, travel management 
on non-federal roads, and water resources and water rights, are analyzed while also being out of 
the control and jurisdiction of BLM/USFS.  It is impossible to holistically frame management 
without analyzing the cumulative effects and recognizing their role.  Also, the agencies with 
jurisdiction by law and special expertise on the issue of hunting and predation are both 
cooperating agencies (e.g., FWS, NDOW, counties).  
 
The various statutory and regulatory mandates require inclusion of predation and predator 
control into the LUPA: 
 

 BLM NEPA Handbook speaks to “expanding the scope of a NEPA analysis to consider 
connected and cumulative actions of all cooperating agencies into a single document to 
improve overall interagency coordination” (p. 112).   

 40 CFR 1506.2(b) speaks to streamlining and eliminating duplication while satisfying NEPA.  
CEQ guidance are  clear that even items not under full or even partial control of BLM/USFS 
must still be analyzed when connected and when impacting a major component.   

 As highlighted in the BLM NEPA Handbook (H-1790-1) and mandated by law, the EIS must 
“rigorously explore and objectively evaluate all reasonable alternatives” (40 CFR 
1502.14(a) and NEPA Sec. 102(2)(C)(iii)) and “study, develop, and describe appropriate 
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alternatives to recommended courses of action in any proposal that involves unresolved 
conflicts concerning alternative uses of available resources” (NEPA Sec. 102(2)(E)).  Of 
note is that “[i]n determining the alternatives to be considered, the emphasis is on what is 
‘reasonable’ rather than on whether the proponent or applicant likes or is itself capable of 
implementing an alternative.  ‘Reasonable alternatives include those that are practical or 
feasible from the technical and economic standpoint and using common sense, rather 
than simply desirable…’ (Question 2a, CEQ, Forty Most Asked Questions Concerning CEQ’s 
NEPA Regulations, March 23, 1981)’” (BLM NEPA Handbook p. 50).  Further, CEQ provides 
guidance on framing “relevant, reasonable mitigation measures” even if they are outside 
the jurisdiction of the agency. (Question 19ba, CEQ, Forty Most Asked Questions 
Concerning CEQ’s NEPA Regulations, March 23, 1981).  Further, “while some mitigation 
strategies are within the BLM’s control…most mitigation strategies require action by other 
government entities—typically cities, counties, and State agencies….the relevant, 
reasonable mitigation measure are likely to include mitigation measure that would be 
carried out by other Federal, State or local regulatory agencies or tribes. Identifying 
mitigation outside of BLM jurisdiction serves to alert the other agencies that can 
implement the mitigation. (BLM NEPA Handbook p. 62).  It is very clear in CEQ regulations 
(specifically 1502.14(f) and 1502.16(h)) speak to mitigation, irrespective of jurisdiction.  

 CEQ FAQ 19b is very clear in presenting the CEQ guidance related to this exact issue (in 
which guidance has been in place since 1981): 19b. “How should an EIS treat the subject of 
available mitigation measures that are (1) outside the jurisdiction of the lead or 
cooperating agencies, or (2) unlikely to be adopted or enforced by the responsible agency? 
A. All relevant, reasonable mitigation measures that could improve the project are to be 
identified, even if they are outside the jurisdiction of the lead agency or the cooperating 
agencies, and thus would not be committed as part of the RODs of these agencies. 
Sections 1502.16(h), 1505.2(c). This will serve to [46 FR 18032] alert agencies or officials 
who can implement these extra measures, and will encourage them to do so. Because the 
EIS is the most comprehensive environmental document, it is an ideal vehicle in which to 
lay out not only the full range of environmental impacts but also the full spectrum of 
appropriate mitigation.  However, to ensure that environmental effects of a proposed 
action are fairly assessed, the probability of the mitigation measures being implemented 
must also be discussed. Thus the EIS and the Record of Decision should indicate the 
likelihood that such measures will be adopted or enforced by the responsible agencies. 
Sections 1502.16(h), 1505.2. If there is a history of nonenforcement or opposition to such 
measures, the EIS and Record of Decision should acknowledge such opposition or 
nonenforcement. If the necessary mitigation measures will not be ready for a long period 
of time, this fact, of course, should also be recognized.”   

 
Just because hunting and predation are outside of BLM and USFS jurisdiction does not mean that 
the analysis and subsequently identified mitigation are unnecessary or not required.  How can 
BLM/USFS address all connected GSG impacts and actions without analyzing predators and 
hunting effects, and identifying proper mitigation?  The full picture will not be answered and the 
analysis falls short in disclosing what can be done, holistically, to address GSG conservation.   
 
The LUPA must be revised with a supplemental EIS to include adequate analysis on predators and 
hunting in coordination with the agencies that will formulate management based on the analysis, 
primarily FWS, NDOW, NDOA, and counties, in order to truly meet the obligations of NEPA to see 
the “whole” and inform on all relevant issues so that the conservation of GSG is truly met.  It can 
be demonstrably argued that predation, previously identified as a USFWS-identified threat and 
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cited in the EIS, is a significant issue and that analysis of this issue is necessary to make a reasoned 
choice.    
 

L. Undue and Restrictive Livestock Grazing Actions Not Based On Best Available Science 
 
The LUPA fails to focus on a full range of possible approaches to grazing with the end results of 
rangeland health, socioeconomic stability, and GSG population improvements tied strongly 
together and not mutually exclusive.  The LUPA focuses on restriction first, rather than exhausting 
all other active management options first.   
 
The DEIS analyses regarding grazing are unfounded and misplaced by perpetuating the 
institutionalized assumption that livestock grazing is a threat to GSG conservation in management 
areas.  Instead, such analyses should start from the proven premise that managed livestock 
grazing is a benefit for GSG, and the analyses should consider how to further incorporate 
managed livestock grazing into the protection strategy.  
 
While the EIS includes a large volume of wildlife science appropriately referenced, much of the 
current and pertinent literature regarding livestock grazing is painfully missing.  We acknowledge 
that the EIS now does contain references to some of the literature we provided during the DEIS.   
However, the analyses still focuses on the “worst” examples from the literature and fails to 
incorporate the best and most recent data and studies related to grazing being very conducive to 
GSG conservation.  Specifically, the document almost completely lacks references on livestock 
grazing management as related to the functionality and sustainability of sagebrush/perennial 
herbaceous plant communities and meadows within the sagebrush ecosystem.  We will not 
repeat each of the individual studies we provided during the DEIS but include them again by 
reference and our enclosed letter on the DEIS. 
 
The language, “No grazing from May 15 to August 30 in brood rearing habitat” precludes 
important tools for improving brood rearing habitat. Grazing repeatedly in September is likely to 
damage the physical functioning of riparian areas, especially in large pastures with limited 
riparian waters/areas. Grazing before May 15 may cause riparian areas to not be grazed because 
upland forage is preferred then (Swanson et al (accepted with revisions 2014), and some late 
spring to early summer grazing benefits GSG by managing forb phenology, nutritional value to 
chicks, and availability (Evans 1986).  The problem with grazing in riparian areas and wet 
meadows is not that GSG are directly impacted by cattle use at the time that GSG use these areas.  
The problem is that poor grazing management causes riparian areas to lose functionality and 
other resource values.  To address this problem there are many tools.  As described in Swanson et 
al. (accepted with revision 2014), the need is for more generally successful tools to be used than 
generally unsuccessful tools.  On balance there must be more recovery than damage over the 
length of the grazing rotation cycle.  This management must keep the plants healthy so they can 
have strong roots and go through succession toward more riparian stabilizers or maintain an 
adequate amount of riparian stabilizers.   
 
Precluding grazing from May 15 to September 1 is also very clearly overkill as demonstrated by 
the diversity of successful methods applied in Nevada, and elsewhere across the nation.  
Managing this problem with only utilization standards is not based on science (because it is often 
unneeded), distracting (because it emphasizes a weaker tool while other and better approaches 
lose focus from lack of assurance), and ineffective (because it has proven to not be effective in 
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practice where agencies cannot afford the personnel to monitor adequately and then lose 
budgets because the fights are unproductive).  
 

The LUPA Action to remove livestock watering infrastructure in some circumstances removes 
tools that are essential for watering livestock in a manner that supports the more powerful tools 
in grazing management – season of use, duration of use, and rotation of use.  Furthermore, it 
would cause livestock and wildlife, like elk, to concentrate use in riparian areas. 
 
We strongly disagree that habitat is being lost due to grazing as indicated in the list of threats.  
Allotments have been under prescribed grazing management for decades and experience 
frequent monitoring, including rangeland health assessments, which result in any necessary 
modifications to grazing prior to reissuance of grazing permits. In addition, extensive reduction of 
AUMs have occurred west wide, particularly in Nevada, over the past 4 decades, resulting in 
serious economic challenges for the livestock industry to remain viable.  Imposing additional 
regulations along with AUM adjustments will heavily impact grazing as an authorized use, further 
pressuring an already economically stressed industry, including that industry in Eureka County. 
 
Additionally, the Nevada specific studies and literature were given short shrift, and it appears that 
the rangeland professionals in Nevada through the Nevada System of Higher Education were not 
accessed or used in developing the Nevada specific grazing management actions.  
 

M. EIS Inaccurately Downplays Impacts to Private Land.  
 
The document states, “Lands addressed in the LUPAs will be BLM- and Forest Service-
administered land in GRSG habitats, including surface and split-estate lands with BLM subsurface 
mineral rights. Any decisions in the LUPAs will apply only to BLM- and Forest Service-administered 
lands.” This is not accurate. The LUPA will have major impacts and bearing upon private lands.  
BLM and Forest Service routinely extend federal land management policies to private lands 
through the connected action concept.  Further, the disturbance caps will take into account 
activities on private lands, which has the possibility of creating additional regulatory requirement 
upon private land through State or local governments that want to preserve disturbance cap 
space in other locations.  Further, the ability for private land owners to use their lands in the 
future according to the landowners’ needs or desires will be severely limited, especially due to 
the fact that nearly all of the private lands in Eureka County are adjacent to sagebrush areas that 
will have the LUPA criteria attached.    
 

N. Too Much Unnecessary and Unjustified Focus on Native Plant Communities 
 
The EIS and LUPA continue to focus on “native plant communities.”  Research in Nevada has 
shown that long-lived perennial species are important regardless of native status (Clements 
among others).  The LUPA fails to promote ecosystem function by focusing on only “native 
species.” Native plant communities are often an indicator of function but lack of native plants in 
many areas with crested wheat and forage kochia (among others) are healthy, functioning, and 
conducive to resilience and GSG conservation.  Focusing on “native” limits the ability of land 
managers to adaptively manage or have step-wise rangeland restoration.  Further, much of the 
area mapped as occupied PHMA and GHMA are old crested wheatgrass seedings which highlights 
how using these species is conducive to preserving the longevity of sagebrush stands. 
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It is important to use native seeds where appropriate and conducive to success. However, it is 
essential that use of non-native species can be used when they support habitat objective or 
specific needs of certain areas (i.e. highly disturbed/fire-damaged habitats) that have a low 
probability of rehabilitation under sole use of native species.  The use of non-native species such 
as forage kochia and crested wheatgrass must be included for use, where applicable, as an 
interim community stage that can stabilize soils, reduce cheatgrass dominance, and prevent 
recurring wildfires. 
 

O. LUPA Not Fully Conducive to Proper Adaptive Management  
 
We agree with the concept of adaptive management and the commitment to monitoring the 
outcomes.  However, the LUPA as outlined undermines true adaptive management by one-size-
fits-all proposals and objectives.   
  
The adaptive management sections are unclear as to how new field data will be utilized. and how 
often it will need updated.  For example, multiple field studies that show no winter use of “winter 
habitat” over multiple years should be sufficient to remove the designation as winter habitat and 
any seasonal restriction.  The habitats as currently mapped by state and federal agencies are best 
guesses in most instances and field data (habitat measurements and bird observations) are not 
available for many areas. The metrics that trigger the implementation of seasonal restrictions, 
RDFs, etc. should be periodically revisited to ensure the condition actually exists.  
 
We strongly request that USDA ARS Great Basin Rangeland Research Unit, UC Davis and UNR 
Range Science Department, CCA, NVCA, NVMA, Conservation Districts, and local governments all 
be represented on the adaptive management working group.  
 

P. GSG Objectives in the LUPA Are Vague and Subjective; Blanket Proposed Habitat Objectives Too 
Broad Based and Undermine Local Ecological Conditions and Potential.   
 
Objectives in the LUPA are simplified “blanket” criteria, oftentimes developed in areas outside of 
the Great Basin and with minimal scientific literature.   The objectives are not guided by site 
specific ESDs and the associated State and Transition Models (or Disturbance Response Groups) 
developed for the appropriate Major Land Resource Area (MLRA).   
 
There is nothing in the LUPA that lends credence to or calls for inputs from local sources, 
including ranchers with decades or generations of experience and knowledge with respect to GSG 
and their local habitat, locations of leks, observations of predation, climatic events (i.e. wildfires), 
and the impacts, including vegetation changes. This leaves a huge gap in the search for sound, 
credible information that can assist in effective planning as the process advances.  Development 
of resource objectives must be site-specific and involve the direct inputs of the permittee, and be 
done through the smallest scale possible such as Allotment Management Plans. 
 
We strongly assert the Habitat Objectives in Table 2-2 are too rigid, not based on large 
variabilities that exist on the ground according to ESD and associated State and Transition Models 
(STM), and are not founded in the breadth of available rangeland and GSG science.  The 
goals/objectives/management actions in the LUPA intended to maintain or enhance the GSG 
habitat objective in Table 2-2 are not clear, are too subjective, and are not founded in current 
rangeland science.  
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The goals/objective/management actions are separated in the LUPA, but are often not 
representative of their definition (i.e., objectives are often actually goals).  It appears that BLM did 
not follow the Department of Interior and Nevada specific guidance on writing resource 
objectives (see Williams et al. 2009, Adaptive Management: The U.S. Department of the Interior 
Technical Guide; Adamcik et al. 2004, Writing Refuge Management Goals and Objectives: A 
Handbook. U.S. Fish and Wildlife Service; and Swanson et al. 2006. Nevada Rangeland Monitoring 
Handbook Second Edition.)  The common thread of these references describes differentiating 
between vision, goals, and objectives and then setting objectives that fit the mnemonic SMART—
Specific, Measurable, Achievable, Realistic/Related/Relevant, and Time-fixed. 
S – Specific – They describe what will be accomplished, focusing on limiting factors, and 
identifying the range of acceptable change from the present to the proposed condition. 
M – Measurable – The change between present and proposed conditions must be quantifiable 
and measurable. 
A – Achievable – Are the objectives set achievable in the current setting? Consider environmental 
constraints, societal expectations, economic parameters, legal requirements, and technological 
limitations. 
R – Realistic/Related/Relevant – Set objectives that can be realistically achieved given the natural 
and management context of the situation. They are related in all instances to the land use plan 
goals and relevant to current management practices.  Thus, they must be worthy of the cost of 
the management needed to achieve them and the monitoring needed to track them. 
T – Time-fixed – They must be trackable over time and must include a specific and definite 
timeframe and location for achievement, monitoring, and evaluation.    
 
Very few of the objectives meet all of the SMART criteria.  As an example, consider Objective LG 1 
under Livestock Grazing (p. 2-38).  This objective states, “Manage permitted livestock grazing to 
maintain and/or enhance PHMAs and GHMAs to meet or make progress towards meeting all 
GRSG life-cycle requirements and habitat objectives (Table 2-2), based on site potential.”   First, 
this objective refers to other objectives in Table 2-2 that do not meet the SMART criteria and have 
no basis in the state of any ecological site.  The objective is not specific (S) because there is large 
variability in vegetation composition and structure even at ecological site potential for any given 
ESD.  The State and Transition Model (STM) for any given ESD defines a range of vegetation 
characteristics in any given state.  Also, “site potential” is not defined in the context of ESD and/or 
STM.  Is the site potential synonymous with “reference state” of the ecological site?  If so, what if 
the current state of any given site has crossed a threshold into a degraded stable state in which 
there is no current restoration pathway known?  We argue that the state of an ESD in some 
circumstances is the “site potential” even if not conducive to or acceptable GSG habitat.  Without 
being more specific, objectives such as this open a door of subjective interpretation, contention, 
and more legal wrangling.  The objective is partially measurable (M), but not completely.  It refers 
to other objectives in Table 2-2 that are not measurable.  Even though monitoring can take place, 
what is the quantifiable metric to determine if it is consistent with maintaining “all GRSG life-cycle 
requirements and habitat objectives?”  It is the determination of what is “required” to be met 
that is the imperative language needed in this example objective.  
 
Further, the achievable (A) criterion needs to be better fleshed out in the objective.  As already 
discussed above, “site potential” needs to be defined in the context of the current state of any 
given ESD.   Simply put, some areas may have crossed a threshold into a state that is the “site 
potential” given current understanding and technology.  Some areas may be at “site potential” 
given the current ecological state but not in a state that provides every seasonal GSG habitat 
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need.  There must be language clarifying this issue in order for all objectives to be achievable in all 
situations and then a follow up objective when these circumstances apply.   
 
 The example grazing objective is not entirely realistic/related/relevant (R) for many of the 
reasons we have already discussed related to site potential and management constraints.  This 
must be clarified.  The objective is definitely not time-fixed (T).  There is nothing to determine the 
timeframes for monitoring this objective, nor the timeframes expected in meeting this objective.  
If an adaptive management approach is to be used, the temporal component is imperative.  All 
future management adjustments must have a set time frame in which they are triggered if the 
objective is not or cannot be met.   
 
Most objectives in the LUPA may meet some of the SMART criteria, but as written, are actually 
goals, defined in the references as a “broad statement of desired outcomes, usually not 
quantifiable” and “apply to the entire plan and are the same for all alternatives.”  For instance, 
the referenced Table 2-2 states there is an objective of meeting all Rangeland Health Standards 
(RHS).  This is not an objective, but a goal.  And the RHS are in many cases not true objectives, 
either.  The objectives would be intermediary steps to make significant progress towards meeting 
standards or maintenance objectives to keep meeting standards.  There should be one 
overarching goal across all alternatives and the alternatives flesh out specific and SMART 
objectives.  This example we have discussed above is a common theme throughout all 
alternatives and associated tables and must be addressed.  If not, the amount of subjectivity on 
what any objective means is left up to agency discretion and individual or user translation, which 
may not be compatible.  This will result in continued strife in managing GSG habitat and will result 
in much more time in the courtroom.  Defining SMART objectives will minimize personal 
interpretation and result in all parties being on the same page moving forward, even with 
conflicting interests.   
 
As one more example, Objective VEG 3 (p. 2-27) states “Manage PHMAs and GHMAs for 
vegetation composition and structure, consistent with ecological site potential and to achieve 
GRSG habitat objectives.”  We commented on this objective in the DEIS and stated that it should 
be changed in every instance to read “…relative to Ecological Site Description and site’s potential 
given the current state of the ecological site and in consideration of the State and Transition 
Model for the site…” This imperative change was not included.  Further, we also commented that 
a new objective needs to be included that calls for development and application of STMs for all 
ESDs within the planning area.  This too was disregarded.  This is imperative in order to 
adequately determine progress towards meeting objectives.  We must know what any given site’s 
potential really is before we can set site specific resource objectives.  Site potential is not the 
same as reference state of an ESD.  There are different site potentials dependent on the current 
state of an ecological site. 
 

Q. Very Few, if Any, Changes Occurred to the Goals, Objectives, And Actions Based On Eureka 
County’s Input. 
 
Eureka County provided extensive and substantive comments on each Goal, Objective, and Action 
in the DEIS.  It appears that only one or two received any changes according to our proposals.  
Nearly all of our proposals for change were balanced, based on common sense and science, and 
founded on our intent to provide clarity so that all stakeholdesr were fully informed about the 
specific and precise measures that would be implemented under the LUPA.  Instead, the LUPA still 
contains vague and open ended goals, objectives, and actions that leaves us with more questions 
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than answers on how GSG habitat will be managed moving forward. We will not repeat all of 
these comments but direct BLM and USFS to our comments on the DEIS to see how the large 
majority of them were not addressed or incorporated.     
 

R. LUPA Fails to Recognize Managed Livestock Grazing As Most Effective Tool. 
 
We oppose and protest any efforts of the LUPA to implement unjustified and arbitrary grazing 
restrictions, including “hot season” grazing restrictions, on any grazing allotments within or 
adjacent to Eureka County. 
 
The LUPA fails to recognize that managed livestock grazing represents an important and cost-
effective tool to achieve desired sage-grouse habitat conditions and represents a significant step 
forward compared to restrictive grazing contained in the LUPA.  AMPs should be a priority for all 
allotments and, where possible, complemented by conservation plans on private lands to outline 
the existing needs, proposed actions and desired future conditions, including the appropriate 
monitoring to assure that resource objectives are attained over time.  
 
The proposal to reducing or eliminate hot season grazing on riparian areas is unjustified.   Hot 
season grazing, when under a planned grazing system that allows for periodic growing season rest 
and recovery periods for the riparian areas, is not detrimental. Every effort should be made to 
allow for flexible and adaptive processes in developing and implementing grazing on riparian and 
meadow complexes.  
 
It is not recognized that treatments that benefit livestock will also benefit GSG. This has been 
demonstrated again and again through fencing meadows for specific grazing treatments, fencing 
springs, specialized seedings, brush manipulation and other practices help to provide ideal sage-
grouse habitat and also benefit livestock. Crested wheatgrass and other specialized species 
seedings for instance can slow or stop wildfire, keep livestock off native range during critical 
avoidance periods by providing alternative forage, and other benefits.  
 
The LUPA language about retirement of grazing as an option should NEVER be a consideration, 
but rather livestock grazing should be utilized as an important and beneficial component of 
herbivory that functions in a natural manner to harvest a plant resource that occurs naturally on a 
renewable basis each year to achieve a desired result.  In addition, absent grazing or mechanical 
harvest, the remaining means of harvesting annually produced   biomass is through wildfire. We 
believe that prescribed grazing is much preferred to unplanned destructive wildfire and can 
benefit the resource and GSG. Furthermore it is our position that the retirement of livestock 
grazing within a Grazing District is not in compliance with the Taylor Grazing Act.  Our long term 
stable economic base relies on keeping these grazing units open for use.  Retirement of grazing 
permits is in conflict with Eureka County plans and policies. 
 
Under no circumstances should any allotments be relinquished or AUMs retired. Our opposition 
includes creation of forage banks. The Taylor Grazing Act (TGA) protects grazing rights on BLM 
administered public land allotments for continued grazing to support ranching and production of 
food in this country. If an operator wants to voluntarily sell their grazing permit then options 
should provide a mechanism to market the permit to willing buyers in the ranching industry. 
Whenever an allotment is relinquished and AUMs disappear, ranching and local economies are 
injured in the region.  In addition, water rights present and range improvements deteriorate due 
to lack of maintenance by agencies.  Plant decadence begins to occur if not harvested and some 
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wildlife species are known to eventually abandon ungrazed areas for the more lush feed and 
increased plant vigor associated with managed livestock grazing. Buildup of excess biomass 
residue can present a severe wildfire hazard that, when ignited, presents a serious risk to GSG and 
the surrounding allotments that are grazed and managed. 
 
The LUPA fails to ensure that grazing adjustments that result in any AUM reductions should be an 
option of last resort, and not applied indiscriminately across allotments. The LUPA in coordination 
with ranchers must ensure that management decisions are based upon the best rangeland 
science, that flexibility is built into grazing permits to allow for adaptive management as issues 
and concerns arise, and that that quality and quantity of data collected can support all decisions 
made.  Before imposing grazing restrictions or seeking changes in livestock stocking rates or 
seasons of permitted use, federal agencies in coordination with grazing permittees must identify 
and implement all economically and technically feasible livestock distribution, forage production 
enhancement, weed control programs, prescribed grazing systems, off-site water development by 
the water rights holder, shrub and pinyon/juniper control, livestock salting/supplementing plans, 
and establishment of riparian pastures and herding. Federal agencies in coordination with grazing 
permittees must assure that all grazing management actions and strategies fully consider impact 
on property rights of inholders and adjacent private land owners and consider the potential 
impacts of such actions on grazing animal health and productivity. 
 

S. LUPA Fails to Address Major Threats to GSG While Saddling Industries with Restrictions.  

We agree with the EIS where it defines the top major threats to GSG as being wildfire and invasive 
species (namely cheatgrass).  However, the LUPA focuses primarily on other uses of federally 
administered lands that do not contribute measurably to the top threats.  This is unjustified and 
fails to put the burden where it is due – the land management agencies themselves. 
 
Our strongest contention remains that any GRSG conservation problem must have economic 
solutions in order to work and be based solely on adaptive management.  A more effective route 
would be real, actual planning and conservation actions taking place on the basis of local 
collaboration for economic benefit and specific needs as opposed to top-down, one-size-fits-all 
planning that the DEIS Alternatives are taking. 
 
We further contend BLM and USFS have sufficient regulatory control mechanisms to address 
healthy rangeland conditions and GRSG conservation, and this should be fleshed out in an 
additional alternative.   
 

Conclusion 
 
As discussed above, this entire planning process and the resulting LUPA and associated FEIS are fraught 
with substantial procedural, legal and scientific flaws which can only be corrected in a Revised LUPA and 
Supplemental EIS, which the public must be allowed to review and comment upon.   BLM/USFS must 
uphold Eureka County’s protest of the LUPA because it does not comply with applicable laws, regulations, 
policies and planning procedures. 
 
Eureka County does support conservation of Greater Sage-Grouse and the sagebrush ecosystem.  We 
also value positive, working relationships with BLM/USFS and other agencies.  The EIS process to this 
point has not worked.  It has not built the necessary bridges or positive partnerships to accomplish 
sustainability of the rangelands and our local economies and livelihoods.  A large bulk of the provisions 
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being proposed in the LUPA for management of GSG will not work, will not result in benefit to the bird, 
the resource, or the socioeconomics of Nevada.  All the EIS and LUPA will accomplish if pursued on the 
current track, will be deferment to the courts where we may all lose close-to-home and common sense 
control of the management.  Please take the time now to work with Nevada communities to do what is 
right and keep the control as close to the people affected as possible by finding maximum consistency 
with the State of Nevada and local government plans, policies, and controls. 
 
Respectfully, 

  
 
 
J.J. Goicoechea DVM, Chairman 
Eureka County Board of Commissioners  

 
Enclosures (43 CFR 1610.5-2(2)(iv)): 
 
Eureka County scoping letter, March 22, 2012  
September 2012 Memorandum of Understanding establishing County as a Cooperating Agency  
Eureka County comment on Preliminary Draft Chapter 3 through comment matrix, January 4, 2013  
Eureka County comment Preliminary Draft Alternative D, May 6, 2013  
Eureka County comment on Draft EIS, January 29, 2014  
Eureka County follow up letter regarding DEIS comments, April 7, 2014  
Eureka County comment on Draft Proposed Plan Amendment, June 13, 2014  
Eureka County preliminary comment on Administrative Draft Final EIS, May 6, 2015  
Eureka County comment Administrative Draft Final EIS, May 13, 2015 
Email to BLM asking for specific responses to County comments on DEIS, June 18, 2015 
 















































































































































































































































































































































































May 13,2015 

Elko County Board of Commissioners 
540 Court Street, Suite 101 • Elko, Nevada 89801 

775-738-5398 Phone • 775-753-8535 Fax 

Bureau of Land Management 
Attn: Mr. John Ruhs, Acting State Director 
1340 Financial Blvd. 
Reno, Nevada 89502 

Commissioners 
Delmo Andreozzi 

Demar Dahl 
Cliff Eklund 

Glen G. Guttry 
Rex Steninger 

Elko County Manager 
Robert K. Stokes 

Executive Assistant 
Michele Petty 

Receptionist/Clerical 
Sarah Dill 

Re: Nevada and Northeastern California Greater Sage-Grouse Land Use Plan 
Amendments and Final Environmental Impact Statement (LUPA/FEIS). 

Mr. Ruhs; 

Elko County received the above referenced LUPAIFEIS for Cooperating Agency 
administrative review on Thursday April 30, 2015 the deadline for comment is 
Wednesday May 13, 2015. This provides us nine (9) days to attempt to review, 
understand, comprehend and construct meaningful comment on the voluminous material 
and any changes that were made from the DEIS. Our MOU with the BLM outlines we 
would have "no less than fifteen (15) business days for the review and commenting on 
these documents." As you are aware the LUPAIFEIS is over 1,600 pages of information 
and regulation concerning the Greater Sage-Grouse in Northeastern California, Central 
and Northern Nevada. We are finding it extremely difficult to track changes based on our 
comments of the DEIS. The responses to the comments section of the LUPA/FEIS lumps 
comment responses together and does not provide enough specificity to allow a 
streamlined review. Effectively, we are forced to attempt to review the entire document. 
Additionally the Administrative Review requires that the cooperating agency must 
provide written comment as per the provided Cooperating Agency Review form. Given 
the short deadline and extensiveness of the document and requirements of how the 
comments are to be submitted it is an impossibility for us or any entity to provide any 
reasonable or concise comment to the LUPA/FEIS as written. 
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Furthermore, we believe that there is a tremendous failure by the BLMlUSFS to 
adequately coordinate with Elko County to include our comment or evaluation to any 
extent and strive for consistency with our local plans, policies, and controls. Therefore, 
Elko County offers the following general comments concerning the "Nevada and 
Northeastern California Greater Sage-Grouse Land Use Plan Amendments and Final 
Environmental Impact Statement". 

Elko County offered numerous comments concerning the Land Use Plan Amendments 
Draft Environmental Impact Statement (LUPAIDEIS) and the direct impacts that the 
alternatives as written will have on the County, State and Region. Many comments have 
been offered by entities, special interest groups and individuals concerning the many 
implications of Greater Sage-Grouse (GRSG) populations and habitat. Elko County 
asserts that the United States Fish and Wildlife Service (USFWS), the Bureau of Land 
Management (BLM) and the United States Forest Service (USFS) have failed to 
completely identify the full impacts of the Alternatives offered in the GRSG LUPAIFEIS 
including social and economic impacts to private concerns that the preferred alternative 
will serve on the social and economic detriment of the regions. 

In our experiences with the NEPA process as a cooperating agency we have many times 
provided specific pertinent scientific data and information concerning the respective 
NEPA project. In most all circumstances this information and data has been disregarded 
by the agency as rhetorical, non-scientific, unquantifiable or unsubstantiated by the 
agencies. Therefore, Elko County has developed acute reservations concerning the 
federal land management agencies and the NEP A process. We reason that the process is 
entirely a matter of the agency personnel interpretation of information and data that best 
suits management policies set forth by the current administration and/or Special Interest 
Groups that have filed in federal courts. Elko County has incessantly entered into 
Memorandums of Understanding (MOU's) with the federal agencies with no satisfaction 
or direct contribution into the various decisions of the respective EA, EIS or any other 
planning effort. However, Elko County offers the following summary comments 
concerning the Nevada and Northeastern California Greater Sage-Grouse Draft Land Use 
Plan Amendments and Environmental Impact Statement. 

Comments: 

Range Management 

Elko County maintains that the GRSG LUPAIFEIS has not identified and conceded the 
reality that changes in range management over the past seventy five (75) years or more 
have led to the current status of lost sage steppe habitat because of wildlands fires that 
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have destroyed and devastated all wildlife and wildlife habitat. The federal government 
is now expecting local, state and regional economies to concede these losses and concede 
our constituent's civil rights to utilize public resources and access to federally managed 
lands. Elko County insists that these mandates as written are not in compliance or 
accordance with the multiple use mandates of the Federal Land Policy and Management 
Act (FLMPA) of 1976 and NEPA. 

Elko County has established and quantified within the "Elko County Greater Sage­
Grouse Management and Conservation Strategy Plan" that peak Sage-Grouse populations 
coincide with much greater numbers of agricultural developments post European 
settlement supplying water and habitat including livestock cattle and sheep, grazing 
within Sage-Grouse habitats. Elko County believes and has provided information in 
"Elko County Greater Sage-Grouse Management and Conservation Strategy Plan" that 
identifies inaccuracies leading to changes in federally managed public land use policies 
over the past 75 years by the federal land management agencies. Federal land use policies 
that have created and enhanced the habitat plight and predicament that the western states 
are now enduring. The changes that reduced livestock grazing and other multiple uses on 
federally managed public lands that have led to habitat decadence and overgrowth 
ultimately leading to catastrophic wildland fires that have destroyed millions of acres of 
wildlife and wildlife habitat including the Greater Sage-Grouse and its habitat. 

GRSG Populations and the ESA 

Elko County emphasizes that the alleged best current scientific data utilized by the 
USFWS, in their summation of the measures and policies for Sage-Grouse population 
and habitat protection and conservation is not the best current scientific information 
available. Elko County contends that federal land managers must base Sage-Grouse and 
habitat decisions on the best current available science and not the threat of litigation. Elko 
County argues that the current data and information utilized by the USFWS to develop 
the posture and summation of federal land and wildlife managers will cause further loss 
of millions of acres of federally managed public lands resources, wildlife and wildlife 
habitat. Consequently the process also causes the decline or loss of many multiple uses 
including but not limited to mining, mineral exploration, recreation, agriculture and 
livestock grazing, while having severe negative impacts to the local, regional and national 
economIes. 

We have established that USFWS does not have a basis to list the GRSG as warranted but 
precluded under the Endangered Species Act (ESA) based on the mandates of the act. 
The USFWS have relied on an ambiguous and discerning clause concerning animal 
habitat as the sole issue. The "Elko County Greater Sage-Grouse Management and 
Conservation Strategy Plan" has identified the malfeasance of the USFWS GRSG 
populations in a white paper entitled "The Greater Sage Grouse Does Not Warrant 

Page 3 of 11 



Listing Under the Endangered Species Act." Prepared by; Quinton 1. Barr, Range 
Consultant, Western Range Services. 

Mr. Barr states: Any answer to this question must be consistent with the pnmary 
purposes of the ESA and its definitions of endangered and threatened species. R. Barr 
concludes that the ESA states that the primary purposes of the Act are to: 1] "provide a 
means whereby ecosystems upon which endangered species and threatened species 
depend may be conserved" and, 2] "provide a program for the conservation of such 
endangered species and threatened species" (see ESA, Sec. 2(b) Purposes) (1). Since 
these purposes apply specifically to "endangered species and threatened species" a 
finding that a species is either endangered or threatened must occur before a species or 
the ecosystem (habitat) upon which it depends, falls under the purview of the Act. By 
definition under the ESA, an "endangered species" is "any species which is in danger of 
extinction" and a "threatened species" is "any species which is likely to become an 
endangered species within the foreseeable future" (see ESA, Definitions, Secs. 3(6) and 
3(20)) (1). Thus, under the ESA, a species can only be listed as endangered if it faces 
imminent extinction, or as threatened if it is at risk of extinction in the foreseeable 
future. 

The current estimated population for greater Sage-Grouse exceeds 535,000 birds (see 
USFWS Findings, Table 4, page 13921) (2), which is 107 times greater than a minimum 
effective population of 5,000 birds. USFWS findings reported contemporary rates of 
decline for Greater Sage-Grouse estimated by several sources. Connelly et al. 2004 
estimated the rate of decline from 1986 to 2003 to average 0.37% per year, and reported 
that some populations actually increased during that period. At that rate of decline, it 
would take more than 1,260 years for the estimated current Greater Sage-Grouse 
population to dwindle to a minimum effective population of 5,000 birds range wide, and 
it would take more than 1,060 years for each of the stronghold areas to fall below a 
minimum effective population of 5,000 birds. In contrast, W AFWA 2008 estimated the 
rate of decline from 1985 to 2007 to be 1.4% per year. At that rate of decline, it would 
take more than 330 years for the estimated current Greater Sage-Grouse population to 
dwindle to a minimum effective population of 5,000 birds range wide, and it would take 
more than 280 years for each of the stronghold areas to fall below a minimum effective 
population of 5,000 birds. 

In the ongoing GRSG issue, it is crucial for all to understand that by agency count there 
are 535,000 birds. The minimum viable population for genetic survivability - the 
Endangered Species Act listing criteria, is 5,000 birds. There over 100 times the number 
of Sage-Grouse required for an effective population. Yet the USFWS threatens they will 
list the bird unless citizens and local government acquiesce to oppressive agency habitat 
management plans on federally managed lands and ultimately privately owned property. 
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Wildland Fire 

Elko County has provided information to the BLMfUSFS in the preparation of the GRSG 
LUP AlFEIS concerning several issues that have been identified by the USFWS as 
primary causes of population and habitat loss. The primary cause of habitat loss is due to 
catastrophic wildland fires that the west has suffered of the past 50 years. 

DR. PAUL TUELLER, professor of range ecology at UNR for 42 years: "The extreme 
fire years in the recent past must be due, in part, to the noted reduction in grazing the 
forage base, resulting in significant fuel buildup. The lower and sometimes upper reaches 
of the mountain ranges have turned yellow as a result of post-fire cheatgrass 
establishment .. . Development of intensive grazing strategies is needed to allow utilization 
of cheatgrass and reduce future fuel loads. Grazing animals will be the tools that must be 
used to make desirable changes in vegetation. " 

DR. LYNN JAMES, director of the USDA ARS plant research laboratory at Logan, Utah 
for 35 years: "Fires depend on adequate fuels-grasses and certain shrubs. The larger the 
fuel load, the hotter the fire will burn and the more damaging it will be ... An economical 
and efficient way to remove excess grass is with an on-off grazing system. Fuel loads are 
reduced, while producers benefit from forage consumed by their livestock. Other grazing 
strategies can aid in preventing or managing wildfires and controlled burns. Fires that 
do occur burn with reduced intensity and a general upward trend in rangeland condition 
is sustained. " 

DR. KEN SANDERS, professor of rangeland ecology at the University of Idaho for 32 
years: "The third biggest threat is the reduction in grazing on public rangelands. If the 
proposed sage grouse habitat guideline that recommends leaving a grass stubble height 
of 18 centimeters is applied, it will not only result in an adverse economic impact on 
livestock producers ,but it will also result in increased, higher intensity wildfire due to a 
larger fuel load. " 

DR. WAYNE BURHHARDT, UNR professor of range management, emeritus: "For the 
past 40 years, the management strategy, at least on public lands, has been to reduce or 
modify livestock grazing on these annual grasses, presumably to allow the re­
establishment of native bunchgrasses. This has proven to be disastrous. Pre-adopted 
annual grasses [such as cheatgrassJ can out-compete native bunchgrasses for early 
spring moisture on arid range sites. Reductions in grazing on these rangelands have not 
promoted the establishment of native flora, but rather have allowed flammable fuel build­
up and increased fire frequency, intensity and spread. These unnatural fires remove the 
sagebrush overstory, prevent shrub re-establishment and create the conditions for the 
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establishment of monotypic annual grasslands on what should be a shrub/grassland 
vegetation community." 

GRSG Predation 

The BLM, USFS and USFWS have failed to identify nest and youngling GRSG predation 
as a significant cause to loss of populations in the west. The BLMIUSFS GRSG LUP AI 
FEIS will not associate the loss of population with the predation issue and has not 
addressed needed management practices to reduce predation occurrence to the GRSG. 
Nest and youngling predation has been considered by some researchers to be the primary 
limiting factor for Sage-Grouse populations (e.g., Batterson and Morse 1948, Autenrieth 
1981, Gregg 1991, Gregg et al. 1994), and predation on eggs and youngling birds was 
considered by Schroeder et al. (1999) as the primary cause of mortality. Studies have 
demonstrated that the primary nest predator species varies among study sites. Avian 
predators, primarily corvids (ravens, crows, and magpies), are the primary predators in 
Nevada. 

DR. PETER COATES, USGS Wildlife Biologist stated that sixty percent (60%) of nest 
depredation is due to ravens, and ninety-five percent (95%) of total nesting loss is due to 
predation. Federal and state agencies do not report, account or estimate wildlife loss due 
to fire. With both predation and fire loss, the USFWS response is to downplay actions 
which have substantially protected the sage grouse. Ted Koch, USFWS Nevada State 
Supervisor, addresses predator control only as the last resort. Collecting road kill to 
discourage predator attraction and congregation has higher priority. Warding ravens off 
by daily covering landfills with tarps is not useful to sage grouse. High-personnel 
programs are the agency goals, whether spotted owl, sage grouse or red snapper are 
killed under those very programs. Despite the reality that predators decimate sage­
grouse nine times over, the agencies tell us that predator control is a long-term problem 
and should not be initiated because we will have to pursue it indefinitely. Studies and 
policy drafts with indefinite timetables are acceptable, but actions which may reduce the 
need for a massive bureaucracy are unacceptable. 

Elko County contends that federal legislation must be prepared concerning changes to the 
Migratory Bird Treaty Act of 1918. An action to remove the Raven (Corvus corax), also 
known as the Northern Raven from protected status to permit local and state regulation 
concerning GRSG depredation without further federal intervention as per 50 CFR 21.43. 
The original 1918 statute implemented the 1916 Convention between the u.S. and Great 
Britain (for Canada) for the protection of migratory birds. Later amendments 
implemented treaties between the U.S. and Mexico, the u.S. and Japan, and the U.S. and 
the Soviet Union (now Russia). 

Specific provisions in the statute include: 
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• Establishment of a Federal prohibition, unless permitted by regulations, to 
"pursue, hunt, take, capture, kill, attempt to take, capture or kill, possess, offer for 
sale, sell, offer to purchase, purchase, deliver for shipment, ship, cause to be 
shipped, deliver for transportation, transport, cause to be transported, carry, or 
cause to be carried by any means whatever, receive for shipment, transportation or 
carriage, or export, at any time, or in any manner, any migratory bird, included in 
the terms of this Convention ... for the protection of migratory birds ... or any 
part, nest, or egg of any such bird." (16 u.s.c. 703). 

As the USFWS is considering the ESA listing of an indigenous North American species, 
the Greater Sage-Grouse, numerous studies have disclosed and proved that the primary 
predator of the GRSG nest and younglings is the Raven (Corvus corax) a nonnative 
invasive species. This reality alone should command legislative changes to the Migratory 
Bird Treaty Act to remove the common raven from the protected list to ensure the 
protection and security of future GRSG populations and other indigenous species that the 
common raven is known to predate in the United States. The USFWS is considering the 
listing of the GRSG and subsequently will make critical decisions that will have severe 
negative impacts to public and private lands in eleven western states. Changes to the 
Migratory Bird Treaty Act must be made to provide the tools for local and state agencies 
to control the predation of the Greater Sage-Grouse as an indigenous North American 
species while addressing sage steppe habitat using alternative management practices to 
curtail wildland fire. 

Culture, Socio-economics and Economies 

Currently the Bureau of Land Management operates under Instructional Management 
Memorandum No. 2012-043. This document, issued on Dec. 27, 2011 without public 
notification or participation by an acting director. The action was implemented by the 
BLM and subsequently adopted by the USFS for GRSG habitat management practices. 
Its nature is to condition both agency and public for endangered species listing of the 
Greater Sage-Grouse through initiating ESA measures before actual listing. The BLM 
and USFS maintain that the public will not notice a change since the change already will 
have occurred with scant pUblicity. 

The BLM has removed from Elko County production in excess of 2,000 square miles of 
federally managed public lands to protect the Greater Sage-Grouse. Effectively declaring 
humans are unfit to use an area the size of Delaware. Sourcing the USDA agricultural 
census, the agricultural productivity to be lost, totals nearly $31 million per year. A vast 
portion of the removed ground additionally has mineral, oil/natural gas, wind energy and 
other natural resource potential, with their concomitant potential for direct and indirect 
economic benefit and jobs. 
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March 2012, the BLM deferred the China Mountain Wind Energy Project citing that forty 
two percent (42%) of the Sage-Grouse population in a management area is within the 
proposed project site, so the decision will await the BLM's completion of environmental 
impact statements on conserving the Sage-Grouse to prevent its listing as an endangered 
species. The project would have provided Elko County $500 million dollars to the local 
economy in phase one construction and roughly 750 construction jobs and up to 50 
permanent jobs. The full project would provide $18.8 million in property taxes on the 
Nevada side, with $7.6 million going to the state and the remainder to Elko County. 

In March 2013, the BLM announced an Elko County oil and gas lease reduction from 208 
to 113 square miles. The agency touts collecting $1,788,595 in lease fees, but not the 
opportunity cost associated with the withdrawn parcels. These actions taken without 
local or state public involvement have already had severe negative impact to the local and 
regional culture and economies. But yet the GRSG LUP A1FEIS clearly states that 
preferred alternative within the GRSG LUPN FEIS will not serve severe impacts. 

In 2010 the Elko County Board of Commissioners addressed changes to federally 
managed public land use management policies in the Elko County Public Land Use and 
Natural Resource Management Plan and again in 2012 in the Elko County Greater Sage­
Grouse Management and Conservation Strategy Plan. These two plans along with many 
others, prepared by local agencies were provided to the BLM and USFS for review and 
consideration during preparation of the GRSG DEIS as per NEPA requirement. The plans 
submitted by Elko County contained realistic professionally prepared information 
concerning federal land management policy changes and their impacts to the local, state 
and regional economies; The Impact of Federal Land Policies on the Economy of Elko 
County, Nevada, George Leaming Report 12/2010) (Harris Technical Report UCED 
2006/07-11). Elko County again was more than frustrated that neither of these 
documents were given any consideration in the GRSG LUPAIFEIS. The documents 
provide professionally established information that corroborates that the preferred 
alternative GRSG LUP NFEIS will serve severe economic impacts not only to Elko 
County but the entire planning area and all western states with GRSG habitat and 
populations. 

Elko County senses that that the GRSG will provide the same negative severe impact to 
Nevada and much of the west as did the Spotted Owl. "The consequences for the rural 
economy in many areas of the Pacific Northwest were devastating. As many as 135 
mills were closed, pushing unemployment up to 25 percent in some small communities. 
The mill closings affected cutters, loggers, and truck drivers, including other 
businesses that provided services to them were also out of work." Des lardins, I. (1997) 
Environmental Ethics; Power, T. (1995) Economic Well-Being And Environmental 
Protection a report By 60 Northwest Economists, Reviewed by George McKinley. There 
were many comprehensive economic impact studies prepared during the Spotted Owl 
listing, however they were also disregarded and deemed exaggerating. "The 
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environmentalist argued that the economic impact of the listing has been exaggerated. 
They maintain that the loss of thousands of timber industry jobs during the 1990s was the 
result of long-term processes related to the inherent instability of the timber industry, 
industry restructuring, and overcutting of old-growth on both public and private lands. " 
The impacts have been proved and realized in the Pacific Northwest from the listing of 
the Spotted Owl. The GRSG LUPAIFEIS clearly states "The alternatives are unlikely to 
have a significant impact on state tax revenues". (Chapter 4 pg. 417) Although the 
LUP AlFEIS addresses public lands generated economic components, the GRSG 
LUPAIFEIS did not specifically address private local, state and regional economic 
components and impacts as required by NEPA. 

Planning Strategy 

USFWS State Director, Ted Koch publically stated that the public will have to concede to 
"short term minimal sacrifices" until the decline of the GRSG populations comes to an 
end. It materializes that the USFWS will utilize populations concerns when directly 
challenged, but has for the most part focused on the GRSG habitat issue. This statement 
indicates to the County that all issues associated with the GRSG should be equally 
focused on; the decline of GRSG populations, predation and loss of habitat must be 
equally addressed within any action that is mandated in GRSG LUPAIFEIS or any other 
federal land management action. Additionally Elko County believes that the federal 
agencies must identify and focus efforts on a smaller local planning area to identify and 
implement management actions specific to the individual areas or regions and refrain 
from the overall western states policy of a one size fits all planning strategy. 

The USFWS, BLM and USFS have not fulfilled the mandate of NEPA in the review and 
consideration of local and state public land use management plans and have continually 
disregarded information and data that was specifically and professionally prepared 
specific to the GRSG population and habitat issues. Elko County believes that these 
plans are not considered because they are converse to the conclusions and findings of 
information provided by non-local sources. Elko County would ask for a review by the 
Committee on Environmental Quality to identify and quantify the BLMIUSFS actions to 
disregard local and state data. Again Elko County maintains that planning areas must be 
locatable specific areas of habitat and populations and not based on large regions with 
varying GRSG habitat. 

Federal Agency Actions 

Many people of the west are still in economic peril from the extreme devastation caused 
by the listing of the Spotted Owl, an administrative decision that virtually obliterated 
many rural economies of the Pacific Northwest and other regions. Elko County contends 
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that the many petitions for rulings filed by Special Interest Environmental Groups in 
specifically identified federal courts is not an effort to protect wildlife species under the 
ESA, but to gain and maintain control of the federally managed lands. These actions and 
decisions are against the resolve and necessity of the taxpaying public that relies and 
utilizes the public lands for resources to maintain and preserve healthy, viable and solvent 
economies even during economic recession occurring in the majority of the country. The 
continual petitions, filings and subsequent rulings have proven to devastate western states 
economies and have initiated negative ramifications on public and private lands 
throughout the United States. Currently the United States national debt exceeds eighteen 
(18) trillion dollars and the 2015 US Federal budget deficit approaches five hundred 
(500) billion dollars. Can the United States afford to continue to limit our natural 
resources and continue to misuse tax payers money to further the personal agendas of 
select special interest environmental groups that only desire closure and further 
restriction of federally managed public lands? 

The GRSG potential listing is an important and crucial decision affecting far reaching 
areas of the west and the United States. We believe that regulations and restrictions 
imposed by the BLMIUSFS to be imposed by the LUPAIFEIS should not be made by a 
federal government employee without full accountability to the general pUblic. Elko 
County maintains that administrative services such as the BLM, USFS and USFWS 
should not be delegated or authorized to conclude and take an action that will serve 
severe negative impacts to local, state and regional cultures and economies such as the 
impacts of the Spotted Owl in neighboring states. The constituents of the United States 
elect our congressional and senatorial representatives to consider actions that impact our 
civil rights as a nation. Elko County stresses that the LUPAIFEIS as written and ESA 
action to list the Greater Sage-Grouse will have very long term negative impacts to all 
areas affected by the actions. These decisions should be made by elected officials 
accountable to their constituents in the respective districts affected by the potential of the 
regulations and restrictions of LUP AlFEIS and potential ESA action. 

Conclusion 

Western states have seen conflicts over natural resources for more than a century. These 
conflicts have involved issues such as grazing, roads, fences, mineral, oil and gas 
development, urban expansion, the spread of invasive species, water rights, Native rights, 
timber harvest, recreation and pollution. Recent additions to the list include development 
of alternative energy such as wind and solar power. In many cases, the more recent 
conflicts have involved the protection of endangered and threatened species, often with 
one group of advocates seeing listed species as an obstacle to their development goals or 
property rights, and another group advocating protection in line with their environmental, 
scientific, or economic goals. Such controversy has developed in eleven (11) western 
states over the Greater Sage-Grouse, whose numbers have said to be threatened by 
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wildfire, livestock grazmg, roads, fences, power lines, urban expanSIOn, and energy 
development. 

Elko County contends that meaningful and successful Greater Sage-Grouse population 
and habitat as well as public land and resource management can't just mean saying 'no' 
to regional and local economic sustainability. It is vital that local and state Greater Sage­
Grouse management and conservation efforts are maintained and expanded without 
causing devastation to local Scoio-Economic and Economic factors. Without sensible 
local, state and federal level management strategies that are informed and directed by 
local stakeholders, we will be encumbered by the federal, one-size-fits all approaches that 
will have severe everlasting harmful impacts on the social and economic lifeblood of our 
region and heritage. 

In closing I reiterate to you that due to the time availed Elko County and all cooperating 
agencies to provide comment, Elko County was unable to provide comment in the 
prescribed BLM format and offers these comments for your review and consideration. 
Thank you for your time and consideration concerning this very important issue. Please 
feel free to contact me if you have any questions or if I may be of any further assistance. 

Respectfully; 

Demar Dahl, Chairman "" 
Elko County Board of Commissioners 

cc: US Congressman Mark Amodei 
US Senator Dean Heller 
NV Senator Pete Goicoechea 
NV Assemblyman John Ellison 
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4itcoé,t eoeq , T1e41da 
P.O. Box 90— Pioche, Nevada 89043 

Telephone (775) 962-8077 
Fax (775) 962-5180 

COUNTY COMMISSIONERS 	 DISTRICT ATTORNEY 
Kevin Phillips, Chair 	 Daniel M. Hooge 

Adam Katschke, Vice Chair 
Paul Mathews 
	

COUNTY CLERK 
Paul Donohue 	 Lisa C. Lloyd 
Varlin Higbee 

July 6, 2015 

Governor Brian Sandoval 
Care of: Skip Canfield, Program Manager 
Nevada State Clearinghouse 
901 S. Stewart St., Ste. 5003 
Carson City, Nevada 8970 1-5246 

Via Email to: 
nevadac1earinghouse(1ands.nv.gov  

RE: Input to Governor's 60-Day Consistency Review of the Nevada and Northeastern 
California Greater Sage-Grouse Proposed Land Use Plan Amendment and Final 
Environmental Impact Statement (BLM/NV/NV/ES115-09+1 793) from Lincoln 
County 

Governor Sandoval: 

As you are well aware, Lincoln County is comprised primarily of public land 
(approximately 97%) mostly managed by the Bureau of Land Management under the Ely 
District Resource Management Plan. The Nevada and Northeastern California  Greater 
Sage-Grouse Proposed Land Use Plan Amendment and Final Environmental Impact 
Statement would greatly alter the Resource Management Plan that is currently in place. 
The County worked diligently with the Ely BLM District in development of its current 
RMP, and believes the changes proposed by this document will adversely affect the 
County, its citizens, as well as its customs, culture and economy. The County strongly 
believes that the Proposed Amendment is inconsistent with its adopted Public Lands 
Policy Plan, see attached. 

Due to the high percentage of public land in the County, any change in management will 
significantly impact how the County and its citizens do business and conduct their daily 
lives. The proposed action and documents were significantly changed between the draft 
and final versions, allowing little time for the County to react to and address the new 
information presented. 



While the County would suggest issuance of a Supplemental Draft EIS to be true to the 
NEPA process, the only recourse left at this time is to file a formal protest or participate 
in this consistency review. The County would hope that you are willing to carry forward 
the attached concerns. The County available to further articulate the attached concerns if 
necessary. 

It should also be noted that the County has supported the development and work of the 
Nevada Sagebrush Ecosystem Council (SEC) from the beginning. It has provided an 
avenue for local participation and planning. However, it is clear to the County that the 
Federal proposal is vastly different that the State's plan adopted by the SEC. The County 
would once again re-iterate its support of the SEC process and the State Plan. The 
County would further request that your office advance the SECs Consistency Review and 
advocate for the State's approach in place of the Proposed Amendment. 

Thank you, 

3 
. 6

~/Yz~_ 
Kevin Phillips, Chair 
Lincoln County Board of Commissioners 

Attachments: Table of Inconsistencies between the Lincoln County Public Lands Policy 
Plan and the Nevada and Northeastern California Greater Sage-Grouse 
Proposed Land Use Plan Amendment and Final Environmental Impact 
Statement 

CC: 	Nevada Association of Counties 



Input to Governor’s 60-Day Consistency Review of the  

Nevada and Northeastern California Greater Sage-Grouse Proposed Land Use Plan Amendment and  

Final Environmental Impact Statement (BLM/NV/NV/ES/15-09+1793)  

from Lincoln County 

1  

 

 

Excerpts from the Lincoln County 

Public Lands Policy Plan 

2010, Amended 2015 

Proposed Land Use Plan Amendment 

Goal, Objective, Action and/or Impact 

Being Protested 

Statement Explaining Why the 

Inconsistency is Significant 

Policy Section 3: Federal Land 

Transactions 

 

The Lincoln County Conservation, 

Recreation and Development Act of 2004 

designates 90,000 acres of Federal land 

as suitable for disposal to improve the 

County’s tax base and its fiscal health, 

foster measured community expansion 

and promote diverse economic 

development. There has been 

approximately 57,000 acres of Federal 

land identified for disposal through the 

BLM Ely District Resource Management 

Plan, (RMP) 2008. This disposal acreage 

would increase the non-Federal land base 

of Lincoln County. 

 

Specific parcels will be recommended by 

the County for release when deemed 

appropriate. This list will be maintained 

and updated by the County in 

coordination with the BLM. Each parcel 

will need to be further reviewed at the 

time a specific reality action is proposed. 

Page 2-44, Action LR-LT 1: Lands 

classified as PHMAs and GHMAs for 

GRSG will be retained in federal 

management, unless: (1) the agency can 

demonstrate that disposal of the lands 

will provide a net conservation gain to 

GRSG or (2) the agency can demonstrate 

that the disposal of the lands will have no 

direct or indirect adverse impact on 

conservation of the GRSG. 

The County believes the proposed action 

is in stark contrast to the County-adopted 

plan as well as the Lincoln County 

Conservation, Recreation and 

Development Act of 2004, and the 57,000 

acres of federal land identified for 

disposal through the BLM Ely District’s 

RMP. 

 

This discrepancy could well result in 

future economic development hardships 

for a County that is already composed of 

approximately 97% public lands. 

 

The County is adamantly opposed to 

restricting the transfer of federal lands 

previously identified for disposal.  This 

proposed action is over-reaching and 

disingenuous to already established and 

long-standing agreements.  
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Policy 3-9: Acquisition or exchanges of 

Private Land for Public Purposes: 

Recognize that the acquisition of some 

private lands for certain special public 

purposes is a benefit to residents. 

Recommendations for acquisition or 

exchange of private land for public 

purposes shall ensure: 

 

A. All transactions must involve a 

“willing seller”. 

B. Private land should not be 

acquired or exchanged unless it 

includes broad fiscal, social and 

economic benefits to the citizens 

of Lincoln County. Such 

acquisition should be very limited 

and be able to clearly 

demonstrate public benefit or 

need. 

C. Environmental, recreation, and 

cultural values are protected. 

D. Private property interests are 

protected. 

E. Socio-economic impacts are duly 

considered and the local economy 

and fiscal health is not negatively 

impacted. 

F. Due process is guaranteed to all 

Page 2-45, Action LR-LT 2: Where 

significant conservation actions could be 

achieved in PHMAs and GHMAs, seek to 

acquire lands with intact subsurface 

mineral estate by donation, purchase, or 

exchange in order to best conserve, 

enhance, or restore GRSG habitat. 

As a County where a substantial amount 

of the land base is already under federal 

management, the County remains 

opposed to any future federal acquisition 

of private land under any circumstance. 

It should be noted that in Nevada, per 

state water law, that water rights are also 

considered private property. 

 

The guidelines for federal land acquisition 

between the County-adopted plan and 

the proposed actions differ significantly. 
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private parties involved in land 

use controversies by means that 

do not demand or create a 

financial hardship. 

G. Acquisition may be considered to 

include conservation easements 

by a willing party. 

H. Community values and identified 

sites such as those in the Open 

Space and Community Lands Plan 

are considered. 

Policy Section 4: Agriculture and 

Livestock Production 

 

Agricultural production is necessary to 

help maintain the historical, cultural and 

economic viability of Lincoln County.  

There is a strong relationship between 

the continued availability of public lands 

for agricultural and the vitality of the 

communities and traditions of the 

County.  Agricultural lands require few 

public services but offer many direct and 

indirect fiscal and economic benefits to 

Lincoln County.  

 

 

 

 

Page 4-232, 4.10.10 The Proposed Plan 

 

Impacts from GRSG Management 

 

One way the Proposed Plan differs from 

Alternative A is its requirement to 

meet GRSG-specific habitat objectives 

contained in Table 2-2, on 16,812,800 

acres in PHMA and GHMA, as well as 

other actions to achieve desired GRSG 

habitat conditions. In addition to 

restricting management in PHMA and 

GHMA, 

2,797,400 acres are designated as SFA, 

which provide additional restrictions on 

development and disturbance. 

 

 

The County has always adamantly 

supported agriculture, including livestock 

grazing on public lands, as an important 

part of it heritage, culture and economy.  

The BLM is being disingenuous by saying 

that the proposed management action 

“could” affect livestock grazing. 

 

The changes being proposed are 

significant, and WILL have negative 

effects on livestock grazing. 

 

The County has long advocated for “no 

net loss of AUMs” within the County, and 

it is a near certainty that AUMs will be 

reduced, and likely could to be 

significantly reduced as a result of the 

proposed action. 
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Policy 4-1: Preserve agricultural land and 

promote the continuation of agricultural 

pursuits, both traditional and non-

traditional, in Lincoln County. 

 

Policy 4-2: The pursuit and production of 

renewable agricultural resources are 

consistent with the long term heritage of 

Lincoln County. This private industry 

benefits Lincoln County economically 

and culturally. 

 

Policy 4-3: Opportunities for agricultural 

development on public lands should 

continue at levels that are consistent 

with historical customs, environmental 

sustainability, culture and compatibility 

with other multiple uses. 

 

 

 

 

 

 

 

 

 

 

 

 

These management actions, designed to 

enhance GRSG habitat on BLM 

administered and National Forest System 

lands, could affect livestock grazing by 

the following: 

• Modifying grazing strategies or 

rotation schedules 

• Changing duration and the 

season of use 

• Changing the kind and class of 

livestock 

• Reducing livestock numbers 

These modifications could reduce AUMs 

on some allotments. 

 

Management to achieve these desired 

conditions would also impact permittees 

by increasing the amount of time 

permittees spend to manage livestock on 

BLM administered lands and the total 

costs to a livestock operation. However, 

restricting development in SFA would 

reduce disturbance on livestock and their 

forage. 

Indirectly, implementing management 

direction to achieve desired conditions in 

GRSG seasonal habitat could impact 

 

The County strongly believes that there is 

a major inconsistency between its 

adopted plan and policy and the 

proposed action.  This inconsistency is 

made worse by the BLMs unwillingness to 

acknowledge such impacts to a valid land 

use that is of critical importance to the 

County. 
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Policy 4-7: Range water rights and 

improvements such as those associated 

with seeps, springs, streams, lakes and 

wells used by livestock should be 

protected in the long term for that use. 

Encourage cooperation between the 

Federal land management agencies and 

the grazing operator in protecting the 

riparian values of these water sources. 

livestock grazing in the long term, 

particularly on allotments in the improve 

category. It would do this by 

implementing management that 

improves rangeland conditions. Improved 

rangeland condition could also contribute 

to increased forage production. 

 

Additionally, because of the GRSG habitat 

objectives, improvement projects would 

be designed to maintain or improve GRSG 

habitats. Consideration of GRSG habitat 

needs would likely reduce the number of 

constructed range improvements. In 

some instances, improvements may be 

removed to assist in attainment of GRSG 

habitat objectives. 

 

 

 

 

 

 

 

 

Range improvements include developed 

water sources and associated water 

rights.  There is clearly a significant 

inconsistency between the County’s 

policy and the proposed action that 

includes the “likely” reduction of already-

constructed range improvements. 

 

 

Policy 4-4: Grazing should utilize sound 

adaptive management practices 

consistent with the BLM Mojave-

Southern Great Basin Resource Advisory 

Council’s Standards and Guidelines for 

Grazing Administration. Lincoln County 

supports the periodic updating of the 

Nevada Rangeland Monitoring 

Handbook to help establish proper levels 

of grazing. Lincoln County supports 

accountability between BLM and Lincoln 

County Commission to assure these 

Page 2-38, Objective LG 1: Manage 

permitted livestock grazing to maintain 

and/or enhance PHMAs and GHMAs to 

meet or make progress towards meeting 

all GRSG lifecycle requirements and 

habitat objectives (Table 2-2), based on 

site potential. 

 

 

 

 

 

This objective and Table 2-2 completely 

alter the way livestock grazing is 

permitted and regulated.  Despite the 

County’s urging to consider local 

Resource Advisory County Standards and 

Guidelines and the range management 

concepts contained in the Nevada 

Rangeland Management Monitoring 

Handbook, the BLM developed new 

“habitat objectives” that are inconsistent 

with these documents.  
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management practices are carried out in 

a timely and professional manner. 

 

Policy 4-5: Allotment management 

strategies should be developed that 

provide incentives to optimize 

stewardship by the permittee. Flexibility 

should be given to the permittee to 

reach condition standards for the range. 

Monitoring should utilize all science-

based relevant studies, as described in 

the current Nevada Rangeland 

Monitoring Handbook.  Changes to these 

standards should involve pre-planning 

collaborative consultation with the 

permittee and Lincoln County 

Commission. 

Page 2-39, Action LG 1: When renewing 

term grazing permits or leases, or when 

revising or developing new allotment 

management plans within PHMAs and 

GHMAs, if not meeting, or making 

progress towards meeting land health 

standards, as associated with not 

meeting GRSG habitat objectives, and 

grazing is a significant causal factor, 

adjust permits and take actions prior to 

the start of the next grazing season by 

implementing management strategies, 

including the addition of one or more of 

the following (not in priority order):  

•  Season or timing of use  

•  Numbers of livestock (includes 

temporary nonuse or livestock removal)  

•  Intensity of use  

•  Type of livestock (e.g., cattle, sheep, 

horses, llamas, alpacas, and goats)  

•  Extended rest or temporary closure 

from grazing through BLM administrative 

actions  

•  Make allotment unavailable to 

grazing 

 

 

 

 

 

Consistent with its adopted Plan, the 

County proposed development of 

collaborative Allotment Management 

Plans or Ranch Conservation Plans as a 

means of achieving standards or making 

progress towards standards.   

 

However, Action LG 1 does NOT provide 

an opportunity for collaboration if an 

allotment is not meeting standards.  In 

fact, this approach discourages 

collaboration.  By mandating that 

regulatory action occur prior to the start 

of the next grazing season it discourages 

development of new allotment 

management plans, and does not allow 

any time for implementation of such 

plans. 

 

The County suggested that reductions in 

AUMs and adjustments to permits be a 

last resort, and the approach taken by 

Action LG 1 makes these action the first 

approach. 

 

The County has been, and will remain 

adamantly opposed to making allotments 

unavailable to grazing.  This approach is 
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Page 2-40 through 2-41, Action LG 5: If 

results from a land health assessment 

indicate that GRSG habitat objectives 

(Table 2-2) are not met in SFAs, PHMAs, 

or GHMAs and grazing is a causal factor, 

and until appropriate modifications 

(Action LG 1) are incorporated through 

the permit renewal process, implement 

management strategies that may include 

the following:  

 

• Provide periods of rest or deferment 

during critical growth periods of key 

vegetation species  

 

• Limit grazing duration and intensity to 

allow plant growth sufficient to meet 

GRSG habitat objectives (Table 2-2)  

 

• Employ herd management techniques 

to minimize impacts of livestock on 

breeding, nesting, and brood-rearing 

habitat during the breeding season 

(March 1 to June 30; Lek—March 1 to 

May 15, and Nesting—April 1 to June 30)  

 

• Consider any temporary projects that 

could mitigate livestock impacts (e.g., 

temporary fencing or temporary water 

in stark contrast to the County’s adopted 

Public Lands Policy Plan. 

 

The approach proposed by the Objectives 

and Actions in the previous column does 

not allow for or foster cooperation or 

flexibility, and is in stark contrast to 

proven range management practices.  

The approach removes the very 

implementation tools that are required to 

ensure proper grazing management, and 

will likely result in significantly less 

grazing in a County whose customs and 

culture is based largely on public land 

grazing. 

 

This is a significant inconsistency that 

must be addressed. 
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hauling locations;  

 

• Work with permittees to avoid 

concentrated turn-out locations for 

livestock within 4 miles of active and 

pending leks from March 1 to June 30  

 

• Avoid domestic sheep use and bedding 

areas and herder camps within 2 miles of 

active and pending leks from March 1 to 

June 30  

 

• Utilizing land features and roads on 

maps provided to the permittee to help 

delineate livestock use avoidance areas  

 

• Considering no grazing from May 15 – 

Sept. 15 in riparian areas and wet 

meadows.  

 

• Removing livestock within 3-7 days for 

the remainder of the grazing year once 

the allowable use levels are reached (BLM 

1996, Burton et. al 2011, Cagney et. al, 

2010, Connelly et. al 2000, France et. al 

2008, Hagen et. al 2007, Holechek 1988, 

Platts 1990, and Tanaka et. al 2014):  

     – In riparian areas and wet meadows 

the allowable percent utilization is 35% 
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woody species, and a minimum stubble 

height of 4-6 inches (10-15 cm) for 

herbaceous riparian vegetation based on 

site. 2. Proposed Action and Alternatives 

(Proposed Plan Amendment) June 2015 

Nevada and Northeastern California 

Greater Sage-Grouse Proposed 

LUPA/Final EIS 2-41  

     – In mountain big sage habitat, the 

allowable percent utilization is 40 % 

herbaceous key species and/or 35 % 

shrub key species.  

    – In Wyoming Basin big sage habitat, 

the allowable percent utilization is 35% 

herbaceous key species and/or 35 % 

shrub key species.  

     – In black sage habitat, the allowable 

percent utilization is 35% herbaceous key 

species and/or 35 % shrub key species.  

 

Page 2-41, Action LG 6: Appropriate 

allowable utilization levels will be defined 

through the grazing permit renewal 

process. At least one alternative in the 

NEPA process will consider the utilization 

levels identified in Action LG 5.  

 

Page 2-41, Action LG 7: In pastures where 

post livestock removal use monitoring 
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results in utilization levels that exceed 

allowable use levels and livestock are 

identified as a causal factor, reduce AUMs 

grazed the following year accordingly. 

AUMs cannot be applied to another 

pasture.  

 

Page 2-41, Action LG 8: Within PHMAs 

and GHMAs, incorporate terms and 

conditions into grazing permits to meet 

GRSG habitat objectives (Table 2-2), 

specific terms and conditions would be 

based on rangeland health assessments 

(and subsequent monitoring data). 

Policy 6-2: Manage wild horses within 

the HMAs and maintain low Appropriate 

Management Level (AML) so there can 

be continued and sustainable multiple 

uses on the public lands. Adopt 

innovative strategies to maintain 

appropriate levels of horses. 

 

Policy 6-4: Support wild horse gathers to 

achieve AML and assist with a sustainable 

balance of the multiple uses on public 

lands. 

 

Policy 9-10: BLM Wild horse management 

practices should be modified to address 

Page 2-43, Action WHB 2: Manage herd 

management areas (HMAs) in GRSG 

habitat within established AML ranges to 

achieve and maintain GRSG habitat 

objectives (Table 2-2). 

This action does not establish a timeline 

for achieving AML within HMAs, which 

should be immediate.  This action does 

not address wild horses and burros that 

are located outside of HMAs, but within 

GRSG habitat, and that is a major 

oversight.  Such areas should be 

immediately gathered and populations 

zeroed out and maintained as horse free 

areas. 

 

Over population of wild horses has been, 

and continue to be an identified as a 

major threat factor to Sage-grouse in the 

County, and yet the BLM has not been 
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herd management levels in regard to 

wildlife and livestock habitat degradation 

within Lincoln County. Areas in which the 

livestock and wildlife habitat is 

substantially degraded due to 

overpopulation of wild horses should be 

identified and measures taken to address 

the issue. Recommendations by the 

LCABMW, the N-4 State Grazing Board 

and NDOW regarding wild horses should 

be prepared jointly with appropriate BLM 

personnel. 

able to “manage HMAs in GRSG habitat 

within established AML ranges…” 

Policy 13-5: Encourage year-round 

recreational opportunities on public 

lands as a substantial economic asset to 

local economies. Adhere to local 

inventories of public land resources and 

or public access to these sites, where 

either disposals may occur or where large 

developments for utilities, energy or 

other developments may have a 

detrimental effect on community 

resources such as those identified in the 

County’s adopted Open Space and 

Community Lands Plan. 

 

Page 2-23, Action SSS-2:  Seasonal 

restrictions will be applied during the 

period specified below to manage 

discretionary surface-disturbing activities 

and uses on public lands to prevent 

disturbances to GRSG during seasonal 

life-cycle periods:  

 

In breeding habitat within 4 miles of 

active and pending GRSG leks from March 

1 through June 30  

♣ Lek—March 1 to May 15  

♣ Lek hourly restrictions—6 p.m. to 9 

a.m.  

♣ Nesting—April 1 to June 30 – Brood-

rearing habitat from May 15 to 

The proposed action is inconsistent with 

the County Adopted Policy in regards to 

recreation.  Imposing such piece-meal 

restriction on “discretionary…uses on 

public lands” will be impossible to 

implement and enforce.  

 

The 4-mile buffer will not be appropriate 

for all leks given topography, existing 

infrastructure and vegetation 

surrounding the leks.  For instance, many 

of the leks in the County are in open 

areas that are surrounded within the 4-

mile buffer by dense stands of pinyon and 

juniper.  There needs to be some way of 

altering this buffer area where suitable 

habitat is clearly not present and where 
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September 15  

♣ Early—May 15 to June 15  

♣ Late—June 15 to September 15 – 

Winter habitat from November 1 to 

February 28 The seasonal dates may be 

modified due to documented local 

variations (e.g., higher/lower elevations) 

or annual climatic fluctuations (e.g., 

early/late spring, long/heavy winter), in 

coordination with NDOW and CDFW, in 

order to better protect GRSG and its 

habitat 

limitations, seasonal or otherwise, could 

impact recreational opportunities.   

Policy 15-4: There may be situations 

where livestock grazing may be effective 

in helping to reduce hazardous fuels (fire 

danger), in the form of invasive plant 

species (e.g. Bromus tectorum), without 

resulting in environmental damage.  

Therefore, encourage Federal agencies to 

use livestock to reduce such hazardous 

fuels during opportune times.  Under 

such circumstances, active AUMs should 

not be negatively affected. 

 

Support the use of livestock, where 

deemed appropriate and with agency 

and grazing operator approval, to 

control established areas of noxious 

No similar proposed action exists under 

Wildfire Management. 

 

Page 2-31, Action VEG- ISM 7: Treat sites 

in PHMAs and GHMAs that contain 

invasive species infestations through an 

integrated pest management (IPM) 

approach, using fire, chemical, 

mechanical, and biological (e.g., targeted 

grazing) methods, based on site potential 

and in accordance with FIAT (Appendix 

G). 

The BLM doesn’t acknowledge livestock 

grazing as a means to reduce hazardous 

fuels in the proposed plan, and that is in 

contrast to Policy 15-4. 

 

While the BLM proposed plan does allow 

for targeted grazing in dealing with 

invasive species, this approach is not 

likely to fill the void left by the proposed 

livestock regulations.  In fact, the 

proposed regulations could well eliminate 

the availability of livestock in the County 

to help address such needs.  
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weeds, promote eradication, and help 

prevent spread.  Cattle, sheep and goats 

should be used, wherever practical and 

appropriate, to achieve such goals. 

 

The aforementioned use of livestock as a 

management tool should be prioritized 

and facilitated by the appropriate 

Federal agencies with all interested 

parties working collaboratively in 

making policy changes, in a timely 

manner, to achieve intended goals. 

Policy 16-8: Surface disturbing activities 

in the County should be quickly 

revegetated with a certified weed-free 

native and non-native seed mix that is 

an adapted beneficial species to prevent 

the establishment of invasive species. 

 

Policy 16-9: If weeds increase due to 

plant community changes as a result of 

any project, immediate revegetation 

projects will be necessary to stabilize the 

surface and revegetate the area with 

native or adapted beneficial species. 

Page 2-29, Action VEG 8: In PHMAs and 

GHMAs, give preference to native seeds 

for restoration, based on availability, 

adaptation (ecological site potential), and 

probability of success. Where the 

probability of success or adapted seed 

availability is low, nonnative seeds may 

be used, as long as they support GRSG 

habitat objectives. Choose native plant 

species outlined in Ecological Site 

Descriptions (ESDs), where available, to 

revegetate sites. Emphasize use of local 

seed collected from intact stands or 

greenhouse cultivation. If the commercial 

supply of appropriate native seeds and 

plants is limited, work with the BLM 

Native Plant Materials Development 

While the County appreciates the ability 

to utilize non-native seed, the emphasis 

and side boards on what type of seed to 

use will be extremely costly and limit the 

amount of restoration work can be 

completed. 

 

It is unfortunate that only “restoration” 

with native seed, a near impossible 

challenge, is emphasized.  

“Rehabilitation”, including use of adapted 

beneficial species is often the most 

practical, effective and useful tool in 

establishing favorable vegetation while 

limiting the potential for invasive and 

noxious weed infestation. 
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Program, NRCS Plant Material Program, 

or State Plant Material Programs. If 

currently available supplies are limited, 

use the materials that provide the 

greatest benefit for GRSG. In all cases, 

seed must be certified as weed free. 

By emphasizing use of native seed, the 

Agencies have committed to the most 

expensive approach, and the least likely 

to succeed.  This is opposite of the triage 

approach that should be applied, utilizing 

“rehabilitation” to maintain some 

semblance of ecological integrity in the 

face of mounting challenges to 

“restoration”, most notably invasive 

species and climate change. 

 

The County views this as a major 

inconsistency between its adopted plan 

and the BLMs proposed action. 
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July 14, 2015 

 

 

 

TO:  Skip Canfield, Program Manager, Nevada State Clearinghouse 

 

FROM: Bill Whitney, Director, Washoe County Planning and Development Division 

 

SUBJECT: Washoe County comments specific to the Governor’s 60-day Consistency Review 

for the FEIS-Greater Sage Grouse-Nevada and NE California RMP Amendment (Notice E2015-

168) 

 

Washoe County is submitting this cover memo and attached comment matrix for consideration 

as part of the Governor’s 60-day Consistency Review for the FEIS-Greater Sage Grouse-Nevada 

and NE California RMP Amendment (Notice E2015-168).  Washoe County appreciates this 

opportunity as a local government to notify the Governor about the inconsistencies and issues 

between our plans and policies and the proposed Greater Sage Grouse FEIS. 

 

Washoe County did provide formal comments to the Bureau of Land Management on the DEIS 

in January of 2014.  Those comments raised concerns in terms of the size of the proposed buffer 

areas around leks in comparison to the already enormous amount of federal lands in the County 

that have existing special designations such as NCA’s, wilderness areas, ACEC’s and the 

Sheldon Antelope Refuge in addition to concerns such as livestock grazing in the northern 

portion of the County continuing at the status quo since current grazing allotments are not at 

capacity   

 

The attached comment matrix includes our input to the governor on how we feel our comments 

were addressed or not addressed in the FEIS.  If you need further clarification or information 

pertinent to the input provided, please feel free to contact me at 775-328-3617. 

 

 

 

 

 

 

Sincerely,  Bill Whitney, Director 
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Cmt 

# 
Section Line  Comment 

1.  2.4.5 All Washoe County supports the concepts in the State of Nevada alternative and would like to see them 

incorporated into the eventual preferred alternative wherever possible.  For example, the NV state plan has 

far better and more detailed emergency management / response action plans for wild fire than the other 

alternatives.  It also has a better mix of conservation versus industry perspectives.        

 

The FEIS preferred alternative incorporates only certain components of the State of Nevada Greater Sage-

Grouse Conservation Plan (State of Nevada 2014) and the State of Nevada Conservation Credit System 

(Nevada Natural Heritage Program and Sagebrush Ecosystem Technical Team 2014) by establishing 

conservation measures and focusing restoration efforts in the same key areas most valuable to the GRSG.  

 

2.  2.5 34-37 Required Design Features (RDF) – Washoe County is very concerned about the practicality and cost of 

meeting the RDF’s as proposed.  The RDF’s should be implemented as BMP’s and not as development 

standards since specific site conditions can vary widely from one project area to the next (and because 

priority habitat (PPH) and general habitat  (PGH) mapping is very coarse and should not be used for site 

specific habitat decisions – biological surveys in the field should be the basis).   Suggest re-wording to allow 

more flexibility.  The National Technical Team (NTT) created these design features as BMP’s and they 

should be implemented as such. 

 

It unfortunately appears that the RDF’s will still be applied, but positive that  some flexibility in how they 

are applied is possible and can vary to accommodate unique, site-specific conditions and local resource 

conditions. 

 

3.  2.5 34-37 Required Design Features (RDF) – Requiring ALL projects to meet the RDF’s proposed in Alternatives B, 

C, D, and F may ultimately result in very little additional land / energy development or utilization in the 

planning area, which is perhaps the goal of these requirements.  If they are to be retained as written, more 

detail is necessary (for example, for how much distance does the project have to underground power lines, 

and for what transmission capacity?) and there should be some means for flexibility or waivers (or appeals). 

 

See above response in comment 2. 
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4.  RDF’s, 

Habitat 

Mapping 

 A BLM published “white paper” on habitat mapping methodology states that the PPH and PGH habitat 

maps are “not intended to be used to delineate sage-grouse habitat at the project-level scale.”  Also 

according to the white paper, “it is necessary to conduct a field investigation by a qualified biologist for the 

purpose of impact assessment” at specific locations.  If this is the case, then why apply RDF’s over all 

habitat and at the planning level?  RDF’s should be applied at the project level based on an impact 

assessment and should not preemptively preclude certain activities. 

 

It is positive that the FEIS views the RDF’s as mitigation strategies that are not applied at the “planning” 

level, so presumably they would not themselves preclude any activities. But other planning level 

management strategies certainly would, such as excluding wind and solar in priority habitat. 

   

5.  2.5.2 All Washoe County supports a required and standardized monitoring approach / framework for assessing the 

health of GRSG populations and habitat.  However, monitoring efforts should not trigger the need for 

additional NEPA analysis, such as an EA, if they are to be successfully implemented in a timely and 

efficient manner.  If NEPA must be satisified, explore the possiblity of Categorical Exclusions for certain 

types of monitoring efforts.  

 

This was deemed as “not a substantive comment”, so there is no response.  The FEIS was updated, though, 

to include a wide array of monitoring activities that includes such concepts as adaptive management and 

thresholds that would automatically trigger certain management actions.  Not clear how NEPA fits into that. 

 

6.  2.6.4 All Grazing should continue status quo (i.e. as currently managed) since current grazing allotments are not at 

capacity.    

 

It looks like grazing will continue to be managed under current plans, but with additional monitoring and 

management action triggers if grazing is determined to be the cause of any decline in habitat condition.   
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7.  Table 2-3 Wild 

Horses 

Washoe County supports proposed actions to address the management of Wild Horses and Burros as a threat 

the GRSG habitat.  Alternative D is currently the only alternative that has such management actions, albeit 

at a smaller scale than under the “no action” alternative.   

 

The FEIS preferred alternative has a range of management actions to address Wild Horse and Burro impacts 

to habitat which the county supports the use of. 

   

8.  2.8 33 (pg 2-

24), et.al. 

Washoe County supports efforts to combat Pinyon / Juniper confier encroachment, especially if it can be 

done in a way that creates jobs, benefits habitat, reduces fire threats, and allows public access to resources.   

The BLM and USFS should partner with local governments to best utilize and dispose of the removed 

conifers (e.g. Parks department mulching, power generation, fire wood, etc.).    

 

This comment was deemed outside the scope of the EIS. 

 

9.  2.8 1 (pg. 2-

24) 

The goal of restoring habitat lost to fire and other disturbances is laudable and all alternatives discuss the 

need to utilize native seed stock for this purpose, and some alternatives additionaly discuss the need for 

“seed banking.”  There is, however, nowhere near enough funding and resources for the BLM or USFS to 

conduct such seed collection and banking without the help of private sector seed collection activity.  It is 

therefore incumbent upon the agencies to have a consistent and efficient approach to permiting such 

activities accross the various managmenet districts where it will occur.  Under present managmenet and 

permitting approaches, this is not the case and permitting requirements and the amount of time required to 

obtain a permit for seed collection varies widely.  Seed collection opportunities are highly variable due to 

climatic and range condtions and time is of the essense when seed is ready to be harvested.    

 

This comment was deemed outside the scope of the EIS. 
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10.  A Pg. A-9, 

lines 36-

38 

Placing all liquid gathering facilities outside of priority habitat areas (PPH) will probably result in the need 

for long pipelines and / or increased truck traffic that will produce even more impact than siting the facility 

closer to the area of extraction would.  Suggest implementing nesting and raptor control at the site instead 

and allow waiver (under certain conditions) to NSO policy.  

 

It appears that many commenters had concerns about the impacts on fluid mineral development from NSO 

stipulations without the availability of modifications, waivers, and/or exceptions.  The FEIS states that “the 

Proposed LUPA/Final EIS would apply an NSO stipulation to PHMA with exceptions.   

 

11.  A Pg. A-16, 

lines 29-

37 

This reads as if it would preclude all surface disturbing activities throughout the year since every part of the 

year is affected by a life cycle event.  Washoe County also strongly objects the 4-mile buffer requirement as 

this would cover the majority of public land within northern Washoe County based on the number of Leks 

and the size of other protected areas such as ACEC’s, WSA’s, and wildlife refuges.   

 

It appears The FEIS will still apply the buffers based on the USGS report, but that they have been 

modified/updated in the FEIS resulting in some buffer areas being smaller based on local conditions.  Also, 

the RDF’s (of which the buffers are component) will supposedly be applied on a case by case basis as 

determined through the NEPA process on specific projects (project level analysis.  The buffers required will 

vary by seasonal activity and type of disturbance (i.e. noise, surface disturbance, etc.).  

 

The BLM will apply the lek buffer-distances specified as the lower end of the interpreted range in the report 

unless justifiable departures are determined to be appropriate but these distances are still substantial in most 

cases. 
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12.  A Pg. A-16, 

lines 29-

37 

Approximately 770,505 acres of land in Washoe County are already affected by the 2-mile standard distance 

from a known Lek.  Using a 4-mile buffer would increase this impact to 1,541,010 acres, much of which 

would be in addition to the nearly 1,000,000 acres already protected by the combination of WSA’s, 

ACEC’s, the High Rock NCA and wilderness area, and the Sheldon National Wildlife Refuge.   Add on top 

of that the proposed ROW exclusions in the various alternatives, and basically most of the land in the county 

becomes unusable for energy or any other kind of development.   Suggest implementing buffers on a case-

by-case basis since the management conditions noted above vary widely by planning area (not all PPH and 

PGH exists and is managed equally).  In areas with less intensive existing land management, bigger buffers 

might be more appropriate where the available land supply is greater.            

 

See above response in comment 11. 

 

13.  Chapter 2 Habitat Much of northern Washoe County is covered by priority habitat (PPH) and to a lesser extent general habitat 

(PGH).  There are 1,553,547 acres of PPH in Washoe County and 202,364 acres of PGH.  Because of the 

exceptionally large amount of priority habitat mapped in Washoe County, and when added to WSA’s, 

ACEC’s, Wildlife Refuge, and NCA designations, Washoe County is disproportionally impacted by the 

presence of priorty or highly managed land.  Washoe County suggests, therefore, removing PGH habitat 

from additional regulation, such as RDF’s (at least in Washoe County), to offset the disproportionate impact 

of the large amount of priorty habitat and other highly managed/regulated area in Washoe County. 

 

Not addressed.  The proposed action still includes this management approach.  The WSA’s, ACEC’s, 

Sheldon, etc. have now been identified/mapped as SFA – Sagebrush Focal Areas, as described below.   

  

14.  Chapter 2 Pg. 92, 

line/row 3 

Action D-SSS 7 (i.e. Implement the RDFs in areas outside of mapped PPMA and PGMA where GRSG use 

has been observed or suspected, areas and habitats which may be necessary to maintain viability of GRSG, 

or where the activity would affect GRSG or their habitat in PPMA or PGMA) is too subjective and an 

invitation for conservation groups to sue any and all projects based on the subjective wording of the action.   



COMMENT MATRIX 
 

Cooperating Agency:  Washoe County, Nevada  Date:  July, 2015 

 Page 6 

Cmt 

# 
Section Line  Comment 

15.  Economic 

Impact  

Comment The Washoe County Board of County Commissioners (BCC) is very concerned about the outcome of this 

EIS precluding an eventual route of the proposed Interstate 11 corridor from going through Washoe County.  

NDOT is currently conducting a corridor alternatives analysis for the proposed north-south Intersate 11 

(now in the Phoenix to Las Vegas implementation phase).  The BCC feels strongly that this corridor should 

go through Washoe County and is concerned about the loss of economic benefit should a different corridor 

alignment be selected based on the management actions of this EIS.  Suggest including a management 

action that critical transportation routes, such as new federal interstates that facilitate inter-state commerce, 

be exempted from travel management actions, provided certain conditions are met (like the route chosen 

follows existing disturbed area as much as possible).  Of course, a separate EIS will be required for such a 

project.    

 

Deemed outside the scope of the EIS.  But if the I11 corridor is proposed through priority habitat, we would 

anticipate problems.   

 

16.  General Comment It is unclear to the reader whether or not a project, if it meets the management actions of the selected 

preferred alternative and the RDF’s, will still need to do separate EIS to comply with NEPA and BLM 

policy.  Washoe County believes that if a project can actually meet such stringent requirements as outlined 

in this programmatic EIS, then it should not also be burdened by having to do another EIS on top of the 

requiremenets of this EIS.  

 

NEPA analysis will still be required.  BLM/USFS views the programmatic EIS as a “planning level” 

document and not site/project specific.  The FEIS proposed action clarifies that RDF’s will only be applied 

at the project level during NEPA review for that specific project/action. 

 

17.     
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