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SUBJECT:

Discussion of USFWS Draft Comments on Nevada’s State Plan for the
Conservation of Greater Sage-Grouse and Recommendations to Address
Issues Identified by USFWS

SUMMARY
This item provides an update to the Sagebrush Ecosystem Council (SEC) on a meeting
held between the Sagebrush Ecosystem Technical Team (SETT), U.S. Fish and Wildlife
Service (USFWS), and Nevada Department of Wildlife (NDOW) staffs as directed by the
Council to discuss the USFWS comments on the 2012 Nevada Strategic Plan for
Conservation of Greater Sage-Grouse (the Plan). At the meeting it was determined
that USFWS found that the Plan, as currently written, is not developed sufficiently for
the USFWS to be able to assess how concepts would be effectively applied on the
ground for conservation of the greater sage-grouse. USFWS desired clarification and
greater detail on a number of concepts in the Plan, including: mapping methods used,
proposed regulatory mechanisms, the concepts of “avoid, minimize, mitigate” and “no
net loss”, and cumulative impacts to habitat loss due to “Acts of God”. The SETT
recommends addressing these issues by: revising the State Plan and Nevada State
alternative for the BLM EIS, updating the sage-grouse management areas, and
developing the Mitigation Crediting System as a regulatory mechanism to ensure
conservation of sage-grouse habitat.
PREVIOUS ACTION
March 27, 2013. The Council directed staff to meet with USFWS and NDOW staffs to
discuss the USFWS comments to the Nevada State Plan and report back to the
Council.
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BACKGROUND
On September 14, 2012 the U.S. Fish and Wildlife Service (USFWS) released an
informal draft comments document on the 2012 Nevada Strategic Plan for
Conservation of Greater Sage-Grouse (the Plan). At the March 27, 2013 meeting of
the State of Nevada Sagebrush Ecosystem Council (SEC) that document was
discussed and the SEC unanimously voted for the Sagebrush Ecosystem Technical
Team (SETT) to meet with USFWS and Nevada Department of Wildlife (NDOW) staffs
to discuss the comments and report back to the SEC at their next meeting. The five
members of the SETT held a meeting with Steve Abele (USFWS) and Steve Siegel
(NDOW) to discuss the comments.
At the meeting Mr. Abele, the author of the original comments, elucidated that the
USFWS did not object to the overall conceptual framework of the Plan, with exception
of the management area mapping methods used, but that it lacked the detail and
consistency in application necessary for USFWS to evaluate it as an adequate
regulatory mechanism for the 2015 Greater Sage-Grouse listing decision. Regulatory
mechanisms need to be developed and consistently implemented that effectively
ameliorate threats to sage-grouse habitat and subsequently stabilize sage-grouse
population. The specifics of the Plan would need to be further developed and fleshed
out prior to the listing decision. The main topics discussed at the meeting are
outlined below:
Mapping
It is unclear to the USFWS staff the process and methods used to derive the Nevada
Sage-Grouse Management Areas from the NDOW Habitat Categories. Specifically,
there is no discussion provided as to why large extents of habitat included in the
NDOW Habitat Categories were excluded from the State Management Areas. In the
opinion of some USFWS staff, the NDOW map has a documented scientific method
and approach, while the State map appears more arbitrary and lacks consistency in
methods used to determine management areas boundaries. USFWS would need
clarification on the mapping process and justification for the methods used.
The USFWS staff believes that the Coates model is currently the “best available
science” as it uses a more quantitative approach, but that the NDOW maps are also
scientifically defensible. The SEC should be aware that in the Bi-State area, the
Coates and NDOW maps turned out very similar and that this may also be the case
State-wide. The SEC should also determine how they intend to use the Coates model
if they do choose to persue this for use in the State Plan. For example, would the
results of the Coates model be used as NDOW Habitat Categories were used to
develop management areas? If this is the case, the concerns on methods would still
apply. Or, would a minimum occupancy potential be used to delineate management
areas? In this example, justification would need to be provided on why the particular
minimum was selected. USFWS staff also encouraged SETT to look into different
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state-and-transition models, like The Nature Conservancy model, as a tool to prioritize
use of Mitigation Credit funds for restoration efforts State-wide. These models would
be complementary to the Coates model.
USFWS staff would also like clarification on the habitat classifications (occupied,
suitable, and potential) used in the Plan, as these are different from the categories
developed by NDOW. This is important as management strategies outlined in the
Plan are determined by the habitat classification. The classifications currently are not
defined clearly enough to be able to differentiate occupied from suitable habitat or
potential from occupied. There is also concern that there is insufficient scientific
information (telemetry data) to accurately define “occupied” habitat. This may lead to
an underestimate of occupied habitat and an overestimate of suitable and potential
habitat. Additionally, there are no management strategies provided for suitable
habitat which leads to concern that these areas would not be managed.
Regulatory Mechanisms/ “Avoid, Minimize, Mitigate”
USFWS staff is not opposed to the State’s overarching management objective to
“avoid, minimize, and mitigate” impacts to sage-grouse habitat, but that these terms
need to be better defined in order to effectively identify when to move from one step to
the next. A standard and consistent approach needs to be established to apply the
“avoid, minimize, mitigate” concept across the landscape, suggesting that triggers or
thresholds for each may help accomplish this. A transparent and consistent process,
potentially detailed in a decision making tree, needs to be further developed for
making decisions on proposed projects that may impact sage-grouse habitat.
Specifically, the following concepts need to be more clearly defined and fleshed out:
•

Avoid – Within the State Plan, are there thresholds or triggers identified that
would lead a proposed action to be denied, i.e. is there ever a point in the Plan
in which the State would “say no” to a proposed action? If there are no
specified thresholds or triggers, is “avoid” achieved through a market-based
approach via the Mitigation Crediting System, i.e. can this system provide a
mechanism in which it may be too costly to “say yes” to a proposed action? If
the market-based approach is applied as the “avoid” mechanism, then a
method must be developed to evaluate the robustness of the model and allow
for adaptive management of the approach, i.e. evaluate if the market-based
approach is leading to avoidance of actions in critical sage-grouse habitat.

•

Minimize – The Plan needs to include greater detail on best management
practices (BMPs) and their application in order to ensure reduced impacts of
unavoidable actions. The Plan needs to include specific BMPS and how and
when these will be applied

•

Mitigate – USFWS likes the concept of the Mitigation Crediting System, though
more detail is needed. They understand that this is in development.
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In addition, the Council directed staff to locate the specific citation in the Federal
Register on the “avoid, minimize, mitigate” National Environmental Policy Act (NEPA)
policy mentioned in the USFWS comments document. The NEPA of 1969, as
amended (Pub. L. 91-190, 42 U.S.C. 4321-4347, January 1, 1970, as amended by
Pub. L. 94-52, July 3, 1975, Pub. L. 94-83, August 9, 1975, and Pub. L. 97258, § 4(b), Sept. 13, 1982), does not specifically discuss “avoid, minimize, mitigate”;
however, the Council on Environmental Quality’s Regulations for Implementing the
Procedural Provisions of NEPA (Reprint 40 CFR Parts 1500-1508) does provide
guidance on this policy. It provides for the following provisions:
•

•

“[an environmental impact statement] shall provide full and fair discussion of
significant environmental impacts and shall inform decision makers and the
public of the reasonable alternatives which would avoid or minimize adverse
impacts or enhance the quality of the human environment” (§1502.1);
All alternatives, including the proposed action “shall include appropriate
mitigation measures” (§1502.14(f)).

In their 2010 Findings, the USFWS determined that “existing regulatory mechanisms
are inadequate to protect the species”. In the adequacy of regulatory mechanisms
listing factor discussion, NEPA is mentioned several times in the “federal laws and
regulations” subsection. Though a detailed discussion of NEPA was not included, in
the meeting, USFWS staff further elaborated that since the policy does not adequately
define when to “avoid”, when to “minimize”, and when to “mitigate”, there is a lack of
consistency with its application across the landscape. USFWS staff is concerned that
the similarly vague definitions in the State Plan may lead to the same lack of
consistency in application.
“No Net Loss”/ Cumulative Impacts to Habitat Due to “Acts of God”
The USFWS staff is not opposed to the concept of “no net loss” as a general
conservation goal; however, they seek further clarification on what is meant by the
term. The concept needs to be defined spatially and temporally, and to specify no net
loss of what -habitat or population? USFWS staff would also like the State to clarify
how they will account for Acts of God in achieving no net loss. Since fire and invasive
species are the primary threat to sage-grouse habitat, how will the Plan account for
these in determining no net loss? If Acts of God are not to be included in the concept
of no net loss, then an explanation is needed to explain how the plan works to
ameliorate this threat.
The USFWS also needs clarification as it pertains to the 5% per 640 acre disturbance
and 20% Potential Habitat disturbance policy. The 5% per 640 acre disturbance
figure was derived from the Wyoming State Plan in relation to oil and gas development
which may not be as applicable in Nevada and the 20% Potential Habitat figure is a
misapplication of the Connelly et al 2000 report. In addition, allowing for these
percentages of loss is inconsistent with a concept of no net loss - this needs to be
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further clarified. SETT should reevaluate these thresholds and recommend to the
SEC if they need to be adjusted and how they will be accounted for in the goal of no
net loss.
CONCLUSIONS
The 2012 Plan provides a good conceptual framework from which to build upon;
however, details and definitions need to be fleshed out to provide for clear and
consistent policies that will effectively result in the amelioration of threats to sagegrouse habitat and subsequent stabilization of the sage-grouse population in Nevada.
Further development of the Plan will help provide an adequate regulatory mechanism
to help preclude the listing of the sage-grouse in 2015 and selection of the Nevada
State Alternative as the preferred alternative for the BLM EIS. While details on the
adequacy of the recommended actions for specific threats were not discussed with the
USFWS and NDOW, these actions as part of the Plan would benefit from a review of
effectiveness and adequacy similar to the overall conceptual framework of the plan.
FISCAL IMPACT
There is no fiscal impact at this time.
RECOMMENDATION
Staff recommends that the Sagebrush Ecosystem Council authorize the Sagebrush
Ecosystem Technical Team to:
1) Proceed with the development of the Coates Model and further work with the
Sagebrush Ecosystem Council to determine how the mapping product will be
utilized;
2) Further investigate the use and application of available state-and-transition
models;
3) Further develop the Nevada State Plan and State BLM EIS Alternative in close
coordination with the USFWS and other resource management agencies;
4) Begin the development of the Mitigation Crediting System and other regulatory
mechanisms and policies as needed.
POSSIBLE MOTION
Should the Board agree with the staff recommendation, a possible motion would be,
“Motion to authorize the Sagebrush Ecosystem Technical Team to:
1) Proceed with the development of the Coates Model and work with the
Sagebrush Ecosystem Council to determine how the mapping product will be
utilized;
2) Further investigate the use and application of available state-and-transition
models;
3) Further develop the Nevada State Plan and State BLM EIS Alternative in close
coordination with the USFWS and other resource management agencies;
4) Begin the development of the Mitigation Crediting System and other regulatory
mechanisms and policies as needed.”
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Attachments:
1: U.S. Fish and Wildlife Service Informal Draft Comments on Nevada Strategic Plan
for Conservation of Greater Sage-Grouse – September 14, 2012
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