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STATE OF NEVADA
Sagebrush Ecosystem Program

The following information is provided pursuant to the requirements of the Nevada Revised Statutes
(NRS) 233B.0603 and the directives of the Nevada State Governor:

FORM 1: FORM FOR ADOFTION, FILING AMENDMENTS OR REPEAL OF REGULATIONS

Name: Kelly McGowan
Address: 201 S. Roop St. Ste. 101, Carson City, NV 89701
E-mail Address: kmcgowan@sagebrusheco.nv.gov

Telephone Number: 775.684.8600
Date of Petition: 04/30/2019

Representative capacity and signature of petitioner, authorized individual, officer or
attorney:

e

J

1. Specific type of petitioner (individual, partnership, corporation, government agency,
or other) and the exact occupation or business, including a description of the
occupation or business if necessary:

Government Agency - Sagebrush Ecosystem Council/Division of State Lands -

NRS 232.162 provides authority for the Sagebrush Ecosystem Council to adopt regulations
specific to the management of sagebrush ecosystem and the establishment and oversight of a
mitigation program. The Sagebrush Ecosystem Councii is a govemor-appointed council,
established to create and carry out strategies for "the conservation of the greater sage grouse
and sagebrush ecosystems in this State" as well as other strategies outlined in NRS 232.162.
NRS 321.594 provides authority for the Division of State Lands to adopt regulations for the
oversight and administration of a program to mitigate damage to sagebrush ecosystems.

2. Exact and specific nature of changes sought, including delineation of the regulations,
statutery provisions of Coemmission decisions involved. May include a statement of
the written term or substance of the proposed regulatory action, or a description of
the subjects and issues involved:
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This will be a new regulation to mitigate certain activities that impact lands identified as Greater
Sage-grouse habitat. The exact proposed regulation is located at the end of this form.

The purpose of this regulation, inclusive, is to ensure continued management and conservation of
Greater Sage-grouse and sagebrush ecosystems pursuant fo NRS 232,162, NRS 321.592, and
NRS 321.594 by setting forth requirements to mitigate certain disturbances in identified Greater
Sage-grouse Habitat.

Section 1 states the purpose and authority of the regulations.

Section 2 outlines the instances where the regulation is applicable, as well as certain
exceptions to the mitigation requirements.

Section 3 outlines the process to which a Project Proponent must adhere in order to
satisfy their mitigation obligations.

Section 4 outlines the requirement of state agencies to receive certification of satisfactory
mitigation requirements prior to authorization of activities resulting in anthropogenic
disturbance in Greater Sage-grouse Habitat on state-owned land.

3. A statement of the need for and purpose of the proposed regulations:

In 2015, the US Fish and Wildlife Service determined to not list the greater sage grouse as
"endangered"”, with stipulations. This determination was based, in part, that there were
regulatory assurances in place to stem the decline of habitat loss. Iin order to help stem this
loss, the Sagebrush Ecosystem Program created a mitigation system, which still allows for
mining, oil, gas, electric, and other actions that cause a disturbance, but offsets certain impacts
through on or off-site mitigation. The proposed regulations specify that mitigation would be a
requirement, in order to help prevent key habitat loss for the greater sage grouse, thus
preventing a listing under the Endangered Species Act.

4, A statement of the:
(a) Estimated economic effect of the regulation on the business which it is to regulate:

The proposed regulations will require mitigation for certain disturbances in Greater Sage-grouse
habitat. The majority of Greater Sage-grouse habitat is located on federally managed lands with
the majority of current disturbances generated through mineral production, energy development
and/or linear transmission facilities. Currently, project proponents are carrying out voluntary
mitigation for disturbances on federal lands and the proposed regulations will clarify that
mitigation is required on federally managed lands as well as state owned lands. This will not add
any additional burden to those who are already required to mitigate, such as Oil, Gas, Electric,
Geothermal, and Power Industries, as well as Transportation, Communication, Meteorological,
and Urban Infrastructures, except in the cases of disturbances on State Lands. The effects on
these industries could vary depending on the proposed disturbance and location. With this
regulation, mitigation on State Lands would be a new requirement. However, impacts to State
Lands is anticipated to be insignificant given the minor amount of State Lands residing within
Greater Sage-grouse habitat and the majority of that land being managed for recreational and
conservation purposes.
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1) Both adverse and beneficial, immediate and long-term effects:

An adverse effect from this regulation may be increased expenditures due to more appropriate
mitigation of disturbances and higher consulting costs, which will vary depending on the size and
type of disturbance, the location, and past mitigation efforts. Many affected businesses have
already participated in voluntary mitigation in the past, so this new regulation will have minimal to
no effect on them. However, providing regulatory assurances for the protection of Greater Sage-
grouse habitat may help to ensure that the species does not become listed as an endangered
species. If the Greater Sage-grouse were to become a listed species, environmental review costs
and conservation actions for businesses could increase substantially. Further, there may be
some mitigation savings to industry by using the conservation credit system. There have been
instances when the conservation credit system model was used to analyze a proposed
disturbance and estimated that the mitigation would be less than the previous methods used to
calculate mitigation.

(b) Estimated economic effect on the public:

There is no direct economic effect to the general public. However, there may be a positive
menetary benefit to landowners or industries carry out certain activities to benefit Greater Sage-
grouse habitat. Entities that improve habitat and enroll the activities in the Conservation Credit
System are eligible to receive compensation for their work from entities that are required to do
mitigation. In addition, the regulations will help manage for more intact landscapes long-term and
improved sage-grouse and other wildlife habitats and populations that allow for better recreational
benefits to the public, tourism opportunities, hunting opportunities, and preservation of Nevada's
natural heritage.

1) Both adverse and beneficial effects, immediate and long-term effects:

Immediate impacts will see increased economic opportunities for landowners and businesses
carrying out, or involved with, projects to benefit Greater Sage-grouse habitat. In addition to all
continuation of all immediate benefits listed above, long-term benefits would include more intact
landscapes long-term with better recreational benefits to the public, tourism opportunities, and
preservation of Nevada's natural heritage; improved sage-grouse and other wildlife habitats and
populations; and better game populations and hunting opportunities. However, most
importantly, the regulation will improve upon efforts to avoid a sage-grouse listing, which would
likely have significant detrimental impacts to ranchers, ranching communities, agriculture, and
other industries.

(c) Estimated cost by the agency for enforcement of the proposed regulation:

The enforcement of the regulation falls within current operations of the Program; therefore, there
will be no additional cost to the agency above the current legislatively approved budget.
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5. A description of any regulations for other state or government agencies which the
proposed regulation overlaps or duplicates and a statement explaining why the
duplication or overlapping is necessary. If the regulation overlaps or duplicates a
federal regulation, the name of the regulating federal agency:

This Regulation does not duplicate any existing federal, state, or local standards regulating the
same activity.

6. If the regulation includes provisions which are more stringent than a federal
regulation which regulates the same activity, a summary of such provisions. The
statement must include the specific citation of the federal statute or regulation
requiring such adoption:

On December 6, 2018, the Bureau of Land Management sent out Internal Memorandum 2019-
018 that stated " Except as described herein, the BLM will not impose, and will not build
mechanisms for it to enforce, mandatory compensatory mitigation into its official actions,
authorizations to use the public lands, and any associated environmental review documents,
including, but not limited to, permits, rights-of-ways, environmental impact statements,
environmental assessments, and resource management plans.”

In light of IM 2019-018 and other considerations, Governor Sandoval enacted Executive Order
2018-32 requiring mitigation as a regulation in order to work towards preventing a listing of the
Greater Sage-grouse and to continue to conserve sagebrush ecosystems.

7. If the regulation provides a new fee or increases an existing fee, the total annual
amount the agency expects to collect and the manner in which the money will be
used:

The proposed regulation does not provide for new fees or increase an existing fee.

Page 5 of 20 Final Temporary Regulation Submission



STEVE SISOLAK
Governor

Sagebrush Ecosystem Program
201 Roop Street, Suite 101

Carson City, Nevada 89701
Telephone (775) 684-8600

Facsimile {775) 684-8604
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STATE OF NEVADA
Sagebrush Ecosystem Program

PROPOSED TEMPORARY REGULATION OF THE

SAGEBRUSH ECOSYSTEM COUNCIL

LCB File No. T006-18
April 2019

AUTHORITY: Statutes of Nevada 2013, NRS 232.162 of Assembly Bill No. 461; Statutes of Nevada
2013, NRS 321.592 of Assembly Bill No. 461; Statutes of Nevada 2013, NRS
321.594 of Assembly Bill No. 461

A REGULATION to mitigate certain activities that impact lands identified as Greater Sage-Grouse
Habitat.

Summary:

NRS 232.162 provides authority for the Sagebrush Ecosystem Council to adopt regulations
specific to the management of sagebrush ecosystems and the establishment and oversight of a
mitigation program to offset certain disturbances to Greater Sage-Grouse habitat. The Sagebrush
Ecosystem Council is a governor-appointed council, established to create and carry out strategies for
"the conservation of the Greater Sage-Grouse and sagebrush ecosystems in this State" as well as other
strategies outlined in NRS 232.162. NRS 321.592 and NRS 321.594 also provide authority for the
Division of State Lands to adopt regulations for the oversight and administration of a program to
mitigate damage to sagebrush ecosystems.

Section 1 states the purpose and authority of the regulations.

Section 2 outlines the instances where the regulation is applicable, as well as certain
exceptions to the mitigation requirements.

Section 3 outlines the process to which a Project Proponent must adhere in order to satisfy
their mitigation obligations.

Section 4 outlines the requirement of state agencies to receive certification of satisfactory
mitigation requirements prior to authorization of activities resulting in anthropogenic
disturbance in Greater Sage-Grouse Habitat on state-owned land.
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COMPENSATORY MITIGATION REQUIREMENTS

Definitions. As used in the regulation below, unless the context otherwise requires, the words and terms
defined herein have the meanings ascribed to them in those sections.

“Avoid and Minimize” defined. “Avoid and Minimize” refers to the adoption of the “Avoid and
Minimize"” process as contained in the Nevada State Conservation Plan.

“Credits” defined. “Credits” are quantified habitat benefits to Greater Sage-Grouse.

“Debits” defined. “Debits” are quantified impacts to Greater Sage-Grouse habitats from anthropogenic
disturbances.

“De minimis” defined. “De minimis” is defined as an anthropogenic disturbance that is too trivial or
minor to merit consideration for mitigation. These actions are determined through the Nevada Greater
Sage-Grouse Conservation Plan and by the Sagebrush Ecosystem Program.

“Direct Impacts” defined. “Direct Impacts”™ is defined as Greater Sage-Grouse Habitat loss that is
caused by or will ultimately result from anthropogenic disturbances within the project footprint.

“Durability” defined. “Durability” is defined as instrument(s) used to secure habitat functionality
performance of a credit project site for a specific duration.

“Greater Sage-Grouse” defined. “Greater Sage-Grouse” (GRSG) is defined as any large ground
dwelling bird identified under the name Centrocercus urophasianus, which is a species of conservation
priority.

“Greater Sage-Grouse Habitat Management Areas” defined. “Greater Sage-Grouse Habitat
Management Areas” are defined as any area identified as Priority, General, or Other Habitat
Management Areas in the Nevada Greater Sage-Grouse Conservation Plan.

“Habitat Quantification Tool” defined. “Habitat Quantification Tool” (HQT) is defined as a set of
metrics (i.e. measurements and methods) within the Nevada Conservation Credit System, applied at
multiple spatial scales, to evaluate current conditions and changes in conditions indicative of habitat
quality, baseline, and mitigation ratios necessary to determine the amount of total credit or credit
obligation debit resulting from credit and debit projects. This is meant to be a “working tool” that will be
updated as new science emerges.

“Indirect Impacts” defined. “Indirect Impacts” is defined as impacts to Greater Sage-Grouse
populations or habitat that are caused by or will ultimately result from anthropogenic disturbances.
Indirect impacts could occur at some point in the future or outside of the direct footprint of the
disturbance area.

“Mitigate” defined. “Mitigate™ refers to an action required when impacts are not avoided, and, after
required minimization measures are implemented, resulting in residual adverse effects on Greater Sage-
Grouse habitat.

“Mitigation Plan” defined. “Mitigation Plan” is defined as a contract that outlines the steps that have
been or will be taken to fulfill mitigation requirements and includes the contract timeline and length, the

debit and the offsetting credit amount, and the actions necessary to fulfill the requirements.
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“Nevada Conservation Credit System” defined. “Nevada Conservation Credit System” (CCS) is
defined as a pro-active solution to ensure direct, indirect, term, and permanent impacts from new,
renewed, modified, or not previously authorized anthropogenic disturbances generate a net conservation
gain for Greater Sage-Grouse, while enabling human activities vital to the Nevada economy and way of
life. Major updates to the CCS are completed annually and are approved through the Sagebrush
Ecosystem Council during public meetings.

“Nevada Greater Sage-Grouse Conservation Plan” defined. “Nevada Greater Sage-Grouse
Conservation Plan” (State Plan) is defined as the document originally developed by the SETT and
approved by the SEC in 2014, representing best available scientific information, as well as stakeholder
input, that provides broad goals, objectives, and management actions to ameliorate the primary threats to
Greater Sage-Grouse in Nevada. This is meant to be a “working document” that will be updated as new
science emerges and lessons are learned through its implementation.

“Project Proponent” defined. “Project Proponent” is defined as a person or entity that proposes or
implements an anthropogenic disturbance within Greater Sage-Grouse habitat.

“Residual Impacts” defined. “Residual Impacts” are defined as direct or indirect anthropogenic
impacts requiring mitigation, quantified by the Habitat Quantification Tool, that remain after the Avoid
and Minimize process, prior to taking reclamation activities into account.

“Sagebrush Ecosystem Council” defined. “Sagebrush Ecosystem Council™ (SEC) is defined as the
governor- appointed, legislatively-established, council comprised of representatives from conservation
interests, industry, ranching, and government which is responsible for overseeing the operations of the
Conservation Credit System and making policy decisions.

“Sagebrush Ecosystem Program” defined. “Sagebrush Ecosystem Program” (SEP) is a collaborative,
multi-disciplinary program made up of the governor-appointed Sagebrush Ecosystem Council and the
Sagebrush Ecosystem Technical Team, established to protect and enhance the sagebrush landscape.

“Sagebrush Ecosystem Technical Team” defined. “Sagebrush Ecosystem Technical Team” (SETT) is
responsible for administering the Nevada Conservation Credit System and serves as staff to the
Sagebrush Ecosystem Council.

“Verifier” defined. “Verifier” is defined as a person certified by the Sagebrush Ecosystem Program that
leads the implementation of the Habitat Quantification Tool to quantify and verify credit and debit
calculations.
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Section 1. Purpose. The purpose of this regulation, inclusive, is to ensure continued management
and conservation of Greater Sage-Grouse and sagebrush ecosystems pursuant to NRS 232.162, NRS
321.592, and NRS 321.594 by setting forth requirements to mitigate certain anthropogenic disturbances
in identified Greater Sage-Grouse Habitat.

Sec. 2. Applicability of regulations. Mitigation of residual direct or indirect anthropogenic
impacts resulting in potential habitat loss or degradation as defined by the Nevada Greater Sage-
Grouse Conservation Plan and the Nevada Conservation Credit System, within Greater Sage-
Grouse Habitat Management Areas is required when the anthropogenic disturbance is subject to
state or federal review, approval, or authorization, as ordered by Nevada Executive Order 2018-32,
signed on December 7, 2018. The following are not subject to these regulations:

) Activities that are in compliance with authorized land uses that were signed prior to
December 7, 2018,

2) Activities using any mitigation agreement or framework signed by the U.S. Fish and
Wildlife Service prior to December 7, 2018, including any “Bank Enabling Agreement”
or “Conservation Framework Agreement”, between the Department of Interior and
private companies, or any amendments thereto,

3) Direct impacts of projects or actions located on privately owned lands,
4) Mineral exploration activities causing surface disturbance of five (5) acres or less,
5) De minimis activities as identified in the Nevada Greater Sage-Grouse Conservation Plan,

6) Anthropogenic disturbances outlined in the Nevada Greater Sage-Grouse Conservation
Plan and the Nevada Conservation Credit System which directly address public health
and safety, or

7) Routine administrative or emergency functions conducted by federal, state, or local
government that serve a public purpose that do not require federal or state authorization or
that do not result in an additional direct impact or permanent indirect impact.

Sec. 3. Any Project Proponent proposing an anthropogenic disturbance activity that results in
impacts to Greater Sage-Grouse Habitat Management Areas as defined by the Nevada Greater Sage-
Grouse Conservation Plan and the Nevada Conservation Credit System must be fully compliant with
these regulations and receive written authorization from the Sagebrush Ecosystem Program Manager
indicating mitigation requirements have been met (as defined in Section 5 below) prior to
commencement of the anthropogenic disturbance.

1) Any Project Proponent proposing such activity shall submit geographic information
system data files sufficient to indicate any existing, authorized, and proposed
disturbances, and any other information required by the Sagebrush Ecosystem Technical
Team in order to assess potential impacts to Greater Sage-Grouse Habitat Management

Areas as a result of the proposed activity.
Page 9 of 20 Final Temporary Regulation Submission



2) The Project Proponent shall consult with the Sagebrush Ecosystem Technical Team and
provide an analysis of the Avoid and Minimize measures considered and those planned to
reduce impacts.

3) Following incorporation of the Avoid and Minimize measures into a final Project
Proposal, the Project Proponent, in coordination with the Sagebrush Ecosystem Technical
Team, shall quantify the residual impacts associated with the planned disturbance using
the most current version of the Nevada Conservation Credit System and Habitat
Quantification Tool.

4) The number of Debits resulting from the proposed project shall be confirmed by the
Sagebrush Ecosystem Program Manager within thirty (30) days of a final and complete
Verifier submittal.

5) Confirmed impacts to Greater Sage-Grouse Habitat Management Areas in the form of
Debits shall be deemed to have adequate mitigation measures under the following
circumstances:

a} The Project Proponent has secured through a2 Nevada Conservation Credit System
contract the purchase or transfer of an equal or greater number of Credits to offset the
number of Debits generated from the project; or

b) A Mitigation Plan developed in coordination with the Sagebrush Ecosystem Technical
Team and approved by the Sagebrush Ecosystem Program Manager or the Sagebrush
Ecosystem Council that considers the following factors:

i) Conservation activity (e.g., pinyon/juniper removal, cheatgrass treatment, fire
restoration},

ii) Location of the mitigation,
iii) Durability of the mitigation,
iv) Credit generation term,

v) Number of Credits generated or estimated using the most current version of the
Habitat Quantification Tool, and

vi) Other supportive documentation deemed necessary by the Sagebrush Ecosystem
Council or the Sagebrush Ecosystem Technical Team.

6) Upon confirmation of adequate mitigation in accordance with Section 5 of these regulations,
the Sagebrush Ecosystem Program Manager shall provide written notification within ten (10)
working days to the Project Proponent and the authorizing land agency certifying that
mitigation requirements have been or are expected to be satisfied.
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Sec. 4. Authorization for the use of state lands within Greater Sage-Grouse Habitat Management
Areas:

1) The State Lands Registrar shall receive a letter from the Sagebrush Ecosystem Program
Manager certifying that mitigation requirements have been satisfied prior to issuing an
authorization for any use, activity, or project that results in anthropogenic impacts to Greater
Sage-Grouse Habitat Management Areas.

2) Prior to any state agency or department authorizing a project that results in anthropogenic
disturbances to Greater Sage-Grouse Habitat Management Areas as defined by the Nevada
Greater Sage-Grouse Conservation Plan and the Nevada Conservation Credit System, the
authorizing agency must receive certification from the Sagebrush Ecosystem Program
Manager that all mitigation requirements have been satisfied.
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STEVE SISOLAK
Governor

Sagebrush Ecosystem Program
201 Roop Street, Suite 101

Carson City, Nevada 89701
Telephone (775} 684-8600
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STATE OF NEVADA
Sagebrush Ecosystem Program

FORM 4:
NEVADA SAGEBRUSH ECOSYSTEM PROGRAM SMALL BUSINESS IMPACT DISCLOSURE
PROCESS PURSUANT TO 233B “Nevada Administrative Procedures Act”

The purpose of this Form is to provide a framework pursuant to NRS 233B.0608 for drafting and
submitting a Small Business Impact Statement (SBIS) to the Sagebrush Ecosystem Council in order to
determine whether a SBIS is required to be noticed and available at the public workshop. A SBIS must
be compieted and submitted to the Legislative Counsel Bureau for ALL adopted regulations.

Note: Small Business is defined as a “business conducted for profit which employs fewer than
150 full-time employees” (NRS 233B.0382).

To determine whether a SBIS must be noticed and available at the public workshop, answer the
following questions:

1. Does this proposed regulation impose a direct and significant economic burden upon a small
business? (state yes or no. If no, please explain and submit the applicable documentation, which

can also be addressed in #8 on the SBIS and simply referred to; and if yes, reference the attached
SBIS)

Yes, See attached Small Business Impact Statement

2. Does this proposed regulation restrict the formation, operation or expansion of a small
business? (state yes or no. If no, please explain and submit the applicable documentation, which
can also be addressed in #8 on the SBIS and simply referred to; and if yes, reference the attached

SBIS)
Yes, See attached Smail Business Impact Statement

If Yes to either of question 1 & 2, a SBIS must be noticed and available at the public workshop.
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FORM 4: SMALL BUSINESS IMPACT STATEMENT (NRS 233B.0609)

1. Describe the manner in which comment was solicited from affected small businesses, a
summary of the response from small businesses and an explanation of the manner in which
other interested persons may obtain a copy of the summary. {Attach copies of the
comments received and copies of any workshop attendance sheets, noting which are
identified as a small business.)

The Sagebrush Ecosystem Program sent a questionnaire out to all known affected businesses, which
included mining, energy, and power industries. It was determined that, through information from
sources such as the Nevada Division of Minerals, there are sixty-six small businesses in Nevada that
may be impacted by the regulations.

Of the sixty-six questionnaires sent out, two were undeliverable, and six were returned with answers.
Four stated no impacts, and two stated impacts, but the type and magnitude of impacts were
unknown. The Program followed up with the one of the impacted business to further discuss their
concerns. They veiced that this might cause a financial hardship for the smaller industries to require
mitigation on top of their initial costs.

All other entities not captured by this mailing were able to voice their concerns during the workshops
on December 11, 2018 in the Guinn Room at the Capitol Building at 101 N. Carson Street, Carson
City, Nevada and December 20, 2018 in Room 201 at the County Courthouse at 50 W 5th Street,
Winnemucca, Nevada. The Sagebrush Ecosystem Program notified interested parties through email,
sent notices for posting to eight public buildings, and posted notice of the workshops online at the
Sagebrush Ecosystem Program's website, the Legislative Counsel Bureau's site, and the State of
Nevada's official site. Entities were encouraged to comment on the proposed mitigation regulation,
either verbally or through written comments, due December 28, 2018.

Thirty-seven people were present at the December 11 workshop, with ten people making verbal
comments and one submitting written comments. Fifteen people were present at the December 20,
2019 workshop, with eight people making verbal comments and one submitting written comments.
Three more sets of written comments were submitted following this final workshop.

Four sets of comments were submitted prior to the Adoption Hearing on March 19, 2019 in the PEBP
room at the Bryan Building at 901 S Stewart St, Carson City, NV 89701, with thirty-four people present
at the hearing. Fifteen people made verbal comments. The adoption of the regulations was postponed
at this hearing pending more information. One written comment was submitted after this hearing.
Another adoption hearing was held on April 29-2019 at the Nevada Department of Wildlife at 6980
Sierra Center Pkwy #120, Reno, NV 89511. Thirty-two people were present at this hearing, with
thirteen making verbal comments. The regulation was unanimously adopted after minor wording
changes.

Minutes of the public workshops and hearing capture the discussions held regarding the adopted
regulation. Minutes and written comments may be obtained online at sagebrusheco.nv.gov or from the
Sagebrush Ecosystem Program at 201 S. Roop Street, Suite 101, Carson City, Nevada 89701 by
contacting Kathleen Petter, Sagebrush Ecosystem Technical Team at kpetter@sagebrusheco.nv.qgov.
A list of names and contact information, including telephone numbers, electronic mail address, and
name of entity or organization represented, for each person identified above is attached below in
Appendix A. A summary of comments and responses are included below in Appendix B.
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2. The manner in which the analysis was conducted (if an impact was determined).

Through initial conversations with affected businesses prior to proposing regulation, it was determined
that the regulation would create undue hardships on Notice-level Exploration entities. Thus, the
regulation was developed to allow for these types of businesses to be exempt from this regulation.

As noted above, the Sagebrush Ecosystem Program attempted to contact all known small businesses
who may be affected by the regulations. As the regulation would primarily affect larger industries,
small businesses represented a limited population impacted by the adopted regulation. Through the
comment period, the Program received three written comments, and spoke with the one that had
known concerns to understand how the regulations might affect them personally. That conversation
conciuded that there was a misunderstanding in how the regulations would be implemented, and no
more comments were given.

3. The estimated economic effect of the proposed regulation on small businesses:

The proposed regulations will require mitigation for certain disturbances in Greater Sage-grouse
habitat. The majority of Greater Sage-grouse habitat is located on federally managed lands with the
majority of current disturbances generated through mineral production, energy development and/or
linear transmission facilities. Currently, project proponents are carrying out voluntary mitigation for
disturbances on federal lands and the proposed regulations will clarify that mitigation is required on
federally managed lands as well as state owned lands. This will not add any additional burden to
those who are already required to mitigate, such as Oil, Gas, Electric, Geothermal, and Power
Industries, as well as Transportation, Communication, Meteorological, and Urban Infrastructures,
except in the cases of disturbances on State Lands. The effects on these industries could vary
depending on the proposed disturbance and location. With this regulation, mitigation on State Lands
would be a new requirement. However, impacts to State Lands is anticipated to be insignificant given
the minor amount of State Lands residing within Greater Sage-grouse habitat and the majority of that
land being managed for recreational and conservation purposes.

1) Both adverse and beneficial, direct and indirect effects:

An adverse effect from this regulation may be increased expenditures due to more appropriate
mitigation of disturbances and higher consulting costs, which will vary depending on the size and type
of disturbance, the location, and past mitigation efforts. Many affected businesses have already
participated in voluntary mitigation in the past, so this new regulation will have minimal to no effect on
them. However, providing regulatory assurances for the protection of Greater Sage-grouse habitat
may help to ensure that the species does not become listed as an endangered species. If the Greater
Sage-grouse were to become a listed species, environmental review costs and conservation actions
for businesses could increase substantially. Further, there may be some mitigation savings to industry
by using the conservation credit system. There have been instances when the conservation credit
system model was used to analyze a proposed disturbance and estimated that the mitigation would be
less than the previous methods used to calculate mitigation.
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4, A description of the methods that the agency considered to reduce the impact of the
proposed regulation on small businesses and a statement regarding whether the agency
actually used any of the methods. (Include a discussion of any considerations of the methods
listed below.)

In response to comments received from small business owners, the Sagebrush Ecosystem Program
considered methods to minimize the burden of the regulation on the most affected small businesses,
thus waiving the regulation for Notice-level Exploration, which made up a good majority of the small
businesses. Initial comments indicated that the regulations have the potential to cause financial
impacts on small businesses, but the respondents were unsure of the extent of the possible impacts.

5. The estimated cost to the agency for enforcement of the proposed regulation.
(Include a discussion of the methods used to estimate those costs.)

The enforcement of the regulation falls within current operations of the Program; therefore, there will
be no additional cost to the agency above the current legislatively approved budget.

6. If this regulation provides for a new fee or increases an existing fee, the total annual
amount the agency expects to collect and manner in which the money will be used.

The proposed regulation does not provide for new fees or increase an existing fee.

7. If the proposed regulation includes provisions which duplicate or are more stringent
than federal, state or local standards regulating the same activity, provide and
explanation of why such duplicative or more stringent provisions are necessary.

On December 6, 2018, the Bureau of Land Management sent out Internal Memorandum 2019-018 that
stated " Except as described herein, the BLM will not impose, and will not huild mechanisms for it to
enforce, mandatory compensatory mitigation into its official actions, authorizations to use the public
lands, and any associated environmental review documents, including, but not limited to, permits,
rights-of-ways, environmental impact statements, environmental assessments, and resource
management plans.”

In light of IM 2019-018 and other considerations, Governor Sandoval enacted Executive Order
2018-32 requiring mitigation as a regulation in order to work towards preventing a listing of the
Greater Sage-grouse and to continue to conserve sagebrush ecosystems.

8. The reasons for the conclusions regarding the impact of a regulation on small businesses.

After an analysis of the 66 impacted businesses that the Program is aware of, it was determined that
the regulations have the potential to cause financial impacts on smaller businesses, but the extent of
those impacts are unknown. Two workshops have been held to acquire more comments from the
public and affected businesses and a final hearing will be held prior to adoption. The workshops
confirmed the desire to avoid financial hardships on small mineral exploration companies, so an
exemption was put in place to relieve them of this financial burden.
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| certify that to the best of my knowledge or belief, a concerted effort was made to determine
the impact of the proposed regulation on a small business and the information contained in
this statement was prepared properly and is accurate.

K Y

Kell wan, Program Manager, Sagebrush Ecosystem Program Date ~

http://www.leg state.nv.us/Statutes/7 7th2 01 3/Stais201 14.htm[#Stats201314pase2304
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Workshop 12/11/2018
Name
Allan Blaggl

Bertina Scherer

Bradley Crowell
Brian Amme
Britt Johnsen
Bryan Stockton
Carolyn Swed
Cheva Gabor
Chris Mackengie
Don Siecke
Doug Busseiman
Floyd Rathbun
Gail Ross

Gary Roeder
Ginger Peppard
LA Vacca
lasmine Klelber
Jeremy Drew
leremy Sckulsky

fim Lawrence

Organization
Sagebrush Ecotystem Councll

Conservation Districts

NV Department of
Conservation and Natural
Resources

Bureau of Land Management
Sunrise Minerals LLC
Attorney General

US Fish and Wildlife Service
U5 Forest Service

Sagebrush Ecosystem Council
Keimaore Developmaent

NV Farm Bureau

FiMCorp

Barrick Gold of North America
Natural Resources
Conservation Service

Elka Mining Group

Buresu of Land Management
NV Department of Wildl e
Resource Concepts Inc./Nevada
Environmental incentives
NV Department of
Conservation and Natural
Resources

NV Backcountry Hunters and
Karen Boeger Anglers
Kim Summers ROD Inc.
Lara Enders US Fish and Wildlife Service
Matt Magalett Bureau of Land Management
Meghan Brown NV Department of Agriculture
Mike Visher RV Division of Minerals
Monigue Nelson US Forest Service
Palge Bamnes Crowley and Ferrato
Pam Robinson Governor's Office
Rich Parry NV Division of Minerals
Sandra Brewer Buresu of Land Management
Sherman Swanson Sagebrush Ecosystem Council
Shells Anderson Governor's Office
Steven Boles Sagebrush Ecosystem Council
Tim Rubald Retited
Vinson Gutk NV A iation of G |
Witliam Molinl Sagebrush Ecosystem Council
Workshop 12/20/2018
Name Organitation
Bevan Lister Sagebrush Ecosystem Council

Doug Busselman

Hunter Burkett
Hm French

loe Sicking

taelLenz

Klm Summers
Kimberley Wolf
Kurt Englehart

Melany Aten
Ron Espell

Sam Haigh
Shane Hall
Thad Ballar

Tim Crowley

NV Fsrm Bureau

Bh

P Forever and N

1

Resources Conservation Service 775.843.3663

Humbaldt County C [E]
NV State Conservation
Commisslon and Paradize
Sonoma Conservation District
G '3 Office of £ b
Development

RDD In¢.

Bartick Gold of North America
Senator Corter Masto

Conservation Districts
Praphecy Development
Natural Rasources
Conservation Service
Crawford Cattle

Wells Rural Electric Co.
McEwen Minlng and Uthium
Nevada
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Appendix A.

List of all Attendees by Workshop or Hearing

Phone -Emall

775781 2112
775.684.2717

bscherer r.Ov.gov

berowe il Edenr. v gov
bamme @blm.gov
Britt.bbr@gmail com
bstockton®ag.nv.gov
garolyn swed@fws gov
chevatgabari®fs fed.us

775.861 6590

775.684.1228

don@Kelmoredavelopmant.com
775.870.3349  dougfinvib.org
775.423.4267 hbun@phonswive oet
s3@barrick.com

775.857.8500  gaty,roeder®@ny,usds gov
775.223.2677  gingerpeppard@elkomininggroup.com
775.681.6613  [vacca{®bim.gov

775.688.1562  jkleiber: W.Dl

775.883.1600 refm 1-nv.com

530.841. 2980  |sokulskyenvimincentives.com
lawrence@idenr.nv.gov
775.722.424% \[@gmailcom
775.304.6214  knottcreekranch@gmali.com
775.861.6318 lars en fwg gov
775.861.6472 mmagalet®@bim gov
m.brewn®agrl.ny.gov
775.684.7044 mvisher@minerals.nv.gov
775.355.5314 moniguginelsondils fed.us
palge@crowleyandfermato.com
blnson AV,
775.684.7047  rmperry@minerals.nv gov
715.861.6622 sbrewer@blm.gov
775.233.6221 rign, LA
skanderson@gov.nv.gov
775.790.8035 m#®rubaldanda ates com
775.883.7863 vguthresu@®nvnaco.org
Phone Email
77598621283  Smilelister@gmall.com

775.870.334% ug®nvib.

hburkett@pheasantsforever.og

T75.843.8327  [lfrench sbeglobal net
775472.3233  slckings@bgmall.com
775.430.105%  [lenz@dIiversifynevadas.com
775.304,6214  knoticreekranchi@gmall.com
775.934.0858 kwolf@barrick.com
775.225.2457  kurt_englebant@iorepmasto senats geav
775.625.0901  matend@dcne.nv.gov
TI5.772.4717  pespell hacydey com
775.623.5025 samuel.halgh®@nv usds gov
775.304.85002  ccharcattle @gmail.com
775.752.0926  thultard Pwrec coop
775.8431345  {im@erowleyandferrato.com

Buginess Address
201 South Roop Street Suite 101, Carton Clty, Nevada 85701

901 South Stewart Street Suite 1003, Carson City, Nevads 83701

501 South Stewart Street Sulte 1003, Carson City, Nevada 85701

1340 Financial Blvd, Renc, Nevada 83502

100 N Carson 5t, Carson City, Nevada 89701

1340 Financial Blvd, Reno, Mevadas 89502

1200 Franklln Way. Sparks, Nevads 89431

201 South Roop Street Suite 101, Carson Clty, Nevads 83701

21€5 Green Vista Drive 8205, Sparks, Nevada 83431
905 West Main Street, Elko, Nevadas 895804

1385 Corparate Bivd, Reno, Nevada 85502

9650 Gateway Dr #202, Reno, Nevada 89521

1340 Financis! Bivd, Reno, Nevada 89502

€980 Slerra Center Pkwy #120, Reno, Nevada 89511

340 N Minnesota Street, Carson City, Nevada B9703

3351 Lake Tahoe Bivd # 2, South Lake Tahoe, California 96150

90t South Stewart Street Suite 1003, Carson City, Nevada 83701

1340 Financlal Blvd, Reno, Nevada 89502

1340 Financlal Bivd, Reno, Nevada B9502

405 213t Street, Sparks, Nevads 83431

400 W King Street ¥ 106, Carson City, Nevada 89703
1200 Franklin Way, Sparks, Nevada 89431

400'W King Street # 106, Carson City, Nevada B9703

1340 Financial Blvd, Reno, Nevada 83502

20t South Roop Street Sulte 101, Carton City, Nevada B9701
10t N Carson Street & 1, Carson Clty, Nevada B9701

201 South Roop Street Sulte 101, Carson City, Nevada 89701

304 5 Minnesota Street, Carson Clty, Nevada 83701
20t South Roop Streat Sulte 101, Carton City, Nevada 89701

Business Address

2165 Green Vista Drive #205, Sparks, Nevada B9431

1200 E Wi Blvd, Wir Nevada 83245
50W 5th Street #205, Winnemucca, Nevada §3445

808 West Nye Lane, Carson City, Nevada 83703

905 West Main Street, Elko, Nevada B920]
400 South Virginis Street Sulte 902, Reno, Nevada B9501

901 South Stewart Street Sulte 1003, Carson City, Nevada 89701

1200 E Winnemucea Blvd, Winnemucea, Nevada 83445

1322 Chestnut Street, Carlin, Nevada B9822

Comments {Verbal/Written)
v

viw

Comments (Verbal /Written)
v
v

viw
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Hearng 03/19/2019

Name Organization

Adrian) Ecosynthesi

Allen Biagei Sagebrush Ecosystern Council
Bettina Scherer Canservation Districts

Bevan Lister Sagebrush Ecosystem Council
Carglyn Swed us Fish and Wildiife Service
Cheva Gabor US Forest Service

Chris MacKenzle Sagebrush Ecosystem Coundil
Cralg Burkett Attorney General

Debble Lassiter Elko Mining Group

Erlca Freese Stantec

Gerry Emm Sagebrush Ecosystem Coundl|

Ginger Peppard

Hank Jamas
i.A Vacca
1.}, Goicoechea

Elko Minlng Group

Nevada Rura| Electric
Association

Bureaw of Land Manigemant
Sagebrush Ecosystem Council

Jasmine Kleiber NV Department of Wildlife
leremy Drew Retource Concepts ine /Nevads
lim Butler Barrick Gold of North America
NV Department of
Conservation and Naturaf
HimlL e R
John Cleary Western Exploration
ton Raby Buresu of Land Management
Jash Vittort Stantec
NY Backcountry Hunters and
Karen Boeger Anglers
Nevada Department of
Karln West Transportation
Matt Magalett| fureau of Land Management
Meaghan Brown NV Department of Agriculture
Natural Resources
Ray Dotson Caonservation Service
Rich Perty NV Divislon of Minerals
Shane Hall Crawford Cattle
Sherman Swanion Sagebrush Ecosystem Councli
Shisla Andersan Governor's Offica

Susan Ellsworth

Tony Wasley
willlam Molink

US Forest Service

Nevada Department of Wildlife
Sagebrush Ecosystem Council
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Phone

715781 2112

775.684.2717

775,335 5694
7755303311

775223 2677

775.275.0439
175681 6613

775.688.1561
775 882.1600
715.313.1601

T75.319.8119
775.861 6550
775.398.1259

775.722.4249

775.888 7682
775.861.6472

775.684.7047
775.304.8002
775.233.6221

775.385.5313

Emall
pluncosaBecosynthesis com
bscherer@denr.nv.gou

earglen swediifws gov
chevalgabor®fs fed.us

debbie lasiiter@elkomininggroup com

edn.freesemstanter_mm

glngerpeppard @eslkominlnggroup com

hlamejSnrea uop
v m.gov
Kieiber@ndeaw
[ere rei-fy.com

Jautterf@parsonsbehle.com

Vauerence @deme.ny gov

clesry@wasternexploration.com

rabryfoblm gov

josh.vittorigstantec.com
rboegerrol|@gmall.com

kwest VROV
mmagalet@blm.gov
m . brown@agri.nv.gov

rmps rry@mineraly nv oy
tcbarcattle @gmall.com
sswanson@cabnr.unr.edu
skanderson@gov.nv.gov
susan.ellsworthd@usda.gov

Business Address

201 Sauth Roop Streat Sulte 107, Carton City, Nevadas B9701

901 South Stewart Street Syite 1003, Carson City, Nevada 83701

201 South Roop Street Sulte 101, Carson City, Nevada 89701
1340Finand#l Blvd, Reno, Nevada B9502

1200 Franklin Way, Sparks, Nevada 83431

201 South Reop Street Sulte 101, Carson City, Nevada B9701
100 N Carsen 51, Carson City, Nevada B9701

9650 Gateway Dr 8202, Reno, Nevada 89521

6995 Sierra Center Pkwy, Reno, Nevada 89511

201 South Roop Stre-at Sulte 101, Carson City, Newsds B3701
9650 Gateway Dr #202, Reno, Nevada 89521

1894 E Williams Street Suite 4222, Carson City, Nevada 89701
1340 Financial Blvd, Reno, Nevada B9502

201 South Roop Street Suite 101, Carson City, Nevada 83701
6980 Siemma Center Pkwy #120, Reno, Nevada 89511

340 N Minnescta Straet, Carson City, Nevada 89703

50 West Ubarty Street Suite 750, Reno, Nevada B3501

901 South Stewart Street Suite 1003, Carson City, Nevada 83701

1340 Financial Blvd, Reno, Nevada 59502
€995 Slerra Center Pkwy, Reno, Nevada 89511

1340 Financial Blvd, Reno, Nevada 83502
405 21st Street, Sparks, Nevada 89431

1365 Corparste 8lvd. Reno, Nevadas 83502
400 W% King Street # 106, Carson City, Nevaca 83703

201 South Roop Streat Suite 101, Carson City, Nevada 89701
101N Carson Street & 1, Carson City, Nevada 89701
1200 Franklin Way, Sparks, Nevada 83431

6980 Sierra Center Pkwy #120, Rens, Nevada B9511
201 South Roog Street Suite 101, Carson City, Nevada 89701

Comments (Varbal/Written)
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Hearing 04/29/209

Name Organization
Allen Biaggi Sagebrush Ecatyster Council
Bevan Uster Sagebrush Ecosystern Counc!
Bryan Stoek A y General
Cheva Gabor US Forest Service
Chrls MacKentie Sagebrush Ecosystemn Counci
Erlca Freese Stantec
Flayd Rathbun FIMCorp.
Gall Ross Bartick Gold of North Amarica
Genevieve Skara US Fish and Wildlife Service
1 A Vacaa Bureau of Land Management
1) Goicoechea Sagebrush Ecosystem Council
Jake Tibbits Eureka County
lasmine Kle/ber NV Department of Wildl'{e
" e s Ine. /N evad
Jaremy Drew Assoclation of Counties
Jim Butler Barrick Geld of Marth America
NV Department of Conservaticn
lim Lawrence and Natural Resources
Jon Raby Buresu of Land Management
iordan Hosmen Governor's Office
Josh Vitterl Stantec
Judie Aflan Lander County
Justin Barratt U5 Flsh and Wildlife Service
NV Backcountry Hunters and
Karen Boager Anglers
Kris Boatner US Forest Service
Kris Kuyper EM Strategies
Lz Munn The Nature Consarvancy
Matt Magalett Bureau of Land Management
Mike Visher NV Divisien of Minenls
Sandra Brewer Buresu of Land Management
Sherman Swanson Sagebrush Ecosystem Council
Steven Boles Sagebrush Ecotystem Council
Tony Wasley Nevada Department of Wildlife
William Malini Sagebrush Ecosystem Counil
Other
Name Organization
Petar Webster Barrick Gald of North America
Catherine Clark Uithium Nevada Corp.
Resource Concepts tnc./Nevads
leremny Drew Assoclation of Counties
lake Tibblts Eureka County
Michael Worley McEwan Mining
Dana Bennatt Neavada Mining Association
Allen Biaggi A. Biaggl & Assoclates, LLC
Jim Butler Barrick Geld of Nerth Ameries
Susan Ellswarth USFS
R C Inc./Nevad
Jererny Drew Association of Counties

Small Business Impact Statemants

Name

Rlichard Taylor
Michells Hanrle
Dallas Archibald
Britt Jehnsan
Kate Forsting
Fadira Tarres

Organlation

Westarn General Incorporated
NGP Blue Mountaln [Cyrq
Simplot 5Fica Products
Sunrise Minarals LLC

True Ol LC

Mt. Moriah Stone Quarries
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Phone
TIs7a1.212

TI5684.1228

7755303311
775 423.4267

T75.B61.6355
775 621 6513

775 688.1561

775.883.1600
775.323 1601

775.861.6590

775.398.125%
775.455 7802
775.861.6300

775,722 249
775.355.5386
775.826.8822
775.322.49%0
775.861.8472
775.684.7044
775.861.6622
775.233.8221

Phone
801.990.3745
775.827.3318

775.883.1600

775.293.4106
THEE NN
775.781.2112
775.323.2601
775.355.5313

775.883.1600

Phone

702 233.149%0
801 B75.4200
T02.397.0025
775.848.2580
307 1473703
435 855.2232

Emall

bitockion®ag nv.gov

&y rEifg

etica freese @stantec.com
Rathbun®phonewsve.net
gsrossé@barrick.com
fenevieve skora@fws gov
jracca@blm gov

itibbists@eurekacoyntyny. gov
jleiber@ndow ong

egmgerei-nv.oom
{Butier®@parsonshehle.com

|lawrence@denr.nv.gov
raby@blm gov
hosmenBgov nv.gonv

osh. vittori @stantec.com
|altsnElandseayntyny.aig
ustin barrett@®fws gev

rhssgerraiifigmall.com
kboatneri®fs fed.gov

krl maire 1
lizmunnétnc.org
mmagalet@bim gov
rvisher@iminerals.nv oy
shrewer@®bim.gov
i‘F#lﬂl"ﬁEE!ﬂ‘ R '!EH

Email
pwebstar@bartick cam

catherine clark@|ithlumamericas.com

leremyf®relnv.com
tibbitts@eurekacountynv.gov
mworley@meewenmining com

Freelpeak@®gmall.com

Lithar, n3behle com

jusan e isworth@usdy gov

erem -MAv.C0m

Email

richard.taylgr| x.Ne
micheits.hende enargy.com
alas.archibal implat.com

britt.Johnzon@ratiremenile com

kate forsting@truscos com

moriahstons @gmail.com

Business Address

201 South Roop Street Suita 101, Carson City, Nevads 85701
201 South Roop Street Suite 101, Carson City. Nevada 89701
100 N Carton 5t, Carson City, Nevada B9701

1200 Franklin Way, Sparks, Nevada E3431

201 South Roop Street Suite 101, Carsan Clty, Nevada 85701
6995 Slerra Center Pkwy, Reno, Nevads 83511

3085 West Main Street, Elko, Nevada B9801

1340 Finsncial Blvd, Reno, Nevada 89502

1340 Financial Blvd, Reno, Nevada 89502

201 South Roop Street Sulte 101, Carsen City, Nevada B9701

6580 Sterra Center Pkwy #120, Rano, Nevada E9511

340N Minnesata Street, Carson City, Nevada BS703
S0 West Liberty Street Suite 750, Reno, Nevada 89501

501 South Stewart Streat Suite 1003, Carson Clty, Nevada B9701
1340 Financlsl Blvd, Reno, Nevada B3502
101 N Carson Street & 1, Carson City, Nevada 89701

6595 Slerra Center Pkwy, Reno, Nevada 89511

50 State Route 305, Battle Mountain. NV 83820
1340 Flnancial Blvd, Reno, Nevada 83502

1200 Franklin Way, Sparks, Nevada B3431

1320 Financial Blvd, Reno, Nevads 83502

400'W King Street # 106, Carson City, Nevada 85703

1340 Finandial Blvd, Reno, Nevada 89502

201 South Roop Street Suite 101, Carson Clty, Nevadas 89701
201 Sauth Roop Straet Suite 101, Carson Clty, Nevads 89701
6980 Slerrs Center Pkwy #120, Reno, Nevada 89511

201 South ﬂuap Street Suite 101, Carson Qity, Nevada 89701

Business Address

‘905 West Main Street, Elko, Nevada 89801

1031 Ra'lroad Street Suite 1028, Elko, Nevada BSB01

340 N Minnescta Street, Carson City, Nevada 89703

S5 North Main Street, Eureka, Nevada 89316
201 West Liberty Street Sulte 300, Reno, Nevada 89501

50 West Uberty Street Suite 750, Reno, Nevada 89501
1200 Franklin Way, Sparks, Navada E9431

340N Minnescta Street, Carson City, Nevada 83703

Business Address

801 Noah's Star Strest, Las Vegas, Nevada 89145

136 South Main Streat Suite 600, Salt Lake City, Utah 83101
P.Q. Box 308, Qverton, Nevada 89040

7343 Sowuth Altan Way Sulte 100, Centennlal, Colorade B0112
P.0. Box 2360, Caspar, Wyoming 82601

¥10 Hatch Rock Road, Baker, Nevada E9311

Comments [Verbal/Written)
v

<

<<

Comments {Verbal/Written)

w
w

EEEEEEE

-

Impacted [Y/N); Reasons
Yes, Unknown

Ne

Ne

Yes; Unknown

Na

Na
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Appendix B.
Summary of Comments and Responses

Comment Commenter Resolution

Ensure public works/Safety /Routine administrative or emergency NACO / Pam Robinson {Governar's Office) /

functions are exempt and the regulations would not inhibit other Brian Ammae (BLM) / Humboldt County Incorporated at the 04/29/2019
agencies” work or conservation activities. Commission Adoption Hearing.

Allow previous proponent driven mitigation plans to be considered Listed as such in the regulations

under approved existing mitigation programs if they can demonstrate Lithium Nevada / Barrick Gold / McEwan but must work with the SETT and
net conservation gain {BEA, McEwann and Lithium NV specifically). Mining / State Conservation Commission  SEC in order to ensure the validity

Allow flexibility in “existing” by removing the word. {ish) / NV Mining Assoctation of the project.
Out of the Regulation's authority,
however MOUis under
Ensure the regulations are required on public [ands too. There needs NV Farm Bureau / Wells Rural Electric development with the State and
to be an MOA or MOU put into place. Company / SEC Member Lister the BLM.

Anything that requires state or
federal review, approval, or
authorlzation is the trigger, which
Inclused NEPA. We wanted to

Wells Rural Electric Company [ Richard capture anything, even non-NEPA

What would trigger the regulation? NEPA, EA, or EIS is suggested. Perry (NDM) projects.
Ensure that those who have participated in the CCS be protected
should the sage-grouse be listed in the future. Wells Rural Electric Company Qut of the Regulation's authority
Don’t make this too complicated and harder to fulfill than the Wells Rural Electric Company / Humboldt  Addressed at the 03/19/2019 and
previous fed regulations were; ensure on the ground conservation.  County Commission 04/29/2019 Adoption Hearings.
Need a way to fulfill mitigation require ments should the CCS credits Included in the regulations under a
not be available. Barrick Gold mitigation plan.
Define “Notice Level exploration” {<=5acres) SEC Member Molini Term removed.

Completed and added language to

specify all activities using any
Remove “Existing Mitigation Program” and state the Barrick Enabling mitigation framework authorized
Agreement and Newmont's Conservation Framework Agreement only Kim Summers (Credit Producers) / Crawford by the U.S. Fish and Wildlife
to be more stringent. Cattle / Barrick Gold Service prior to December 7, 2018.

Lock in language that states that projects with standing mitigation
agreements by a certain date can utilize their agreements, but any
new or not yet signed agreements must utilize the CCS, BEA, or CFA.  SEC Member Biaggi / Kim Summers [Credit

Date either the adoption of the regulation or the signing of the EO. Producers) Included in the repulations.
Ensure all de minimus activities are captured as exemptions SEC Member Blaggi Listed as an exemption.
Figure out how to mitigate in checkerboard areas with private and Already outlined in the CCS
public lands intermixed in the project SEC Member Boles Manual.

Ensure all disturbances are captured under “state agancy review,

approval, or authorization” SEC Member Swanson / SEC Member Lister  Incorporated and Adopted.
The regulations should fall under the authority af the Sagebrush

Ecosystem Council NV Farm Bureay Included in the regulations.

Allen Biaggi / USFS / NV Mining Association

Minor wording changes / Barrick Gold / SEC Members / USFWS Incorporated or Considered
Considered on 03/19/2019
Ciarify the Statutory Authority, not AB 4581 or Executive Order NV Mining Association / Allen Biaggi Adoption Hearing

See section 302 of Federal Lands
Policy and Management Act
regarding "undue degredation®,

Questions the Authority on Federal Lands and requests exact and 3809 5 regulations regarding
mechanisms be identified and stated NV Mining Assoclation / Allen Biaggi preventing "undue degredation”.
Clarify "Indirect Impacts” and "Any other...deemed important” and "de Changes made at 03/19/2019
minimis” to be more close-ended NV Mining Association / Allen Blaggi Adoption Hearing,

Timeframe added 03/19/2019,
Add timeframes and outline an appeal process, confirmation or appeal process is outlined in NRS
rejection of mitigtalon plans should be in writing NV Mining Association / Allen Biaggi 233B.130 through judicial review.
Add "between private companies and the DOI and all amendments Changes made at 03/19/2019
thereafter” to Section 5, after the BEA and CFA are mentioned. NV Mining Association / Allen Biaggi Adoption Hearing.
Add wording if the bird is listed to give the state and landowners Considerad on 03/19/2019
protection. 5EC Member Lister Adoption Hearing
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